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BiusiHue pa3BUTHS 3JIEKTPOHHOU
TOProBJIM HA TPAHCPOPMALUIO TAMOKEHHOI'0
3aKOHOAATEJIbCTBA: AAANTALMSA MPABUJ K 0COOCHHOCTAM
HU(PPOBHIX TOPrOBBIX IJIATHPOPM

AHHoTanus. Iludposas peomonus B cepe MEKIYHApOAHOM TOProBIM HHHULIMHPOBAJA
rTyOMHHBIE CTPYKTYypHBIE HM3MEHEHUS B HOPMATHBHO-TIPABOBOM PETYJIMPOBAHUH TaMOXKEHHBIX
OTHOILLICHUH, 00YCIIOBJIEHHBIE (DYHAAMEHTAIBHBIMHU PA3IMYMSIMU MEXKIY TPaJAULMOHHBIMU (pOpMaMHU
KOMMEpYECKOT0 000pOTa U BUPTYAIN3UPOBAHHBIMU MOJIEIISIMU TPAHCTPAHUYHOTO 0OMEHa TOBapaMu
yepes AIeKTPOHHbIE Tu1aThopMbl. TpaHchopMamoHHbIE IPOLIECCH] B TAMOKEHHOM IIPABE OTPAXKAIOT
Oosee MMPOKUE TEHACHIMH aJaNTallMd IYOJIMYHO-TIPABOBBIX HMHCTUTYTOB K IHM(POBH3ALHUU
HYKOHOMMYECKHUX OTHOLICHHH B KOHTEKCTE TEOPHUH MpaBoBOi agantauuu Pocko Ilaynna, konuenuyun
*uBOTro npasa OlireHa DpiKxa U MOCTMOAEPHUCTCKON MapaurMbl IUTIOPATMCTUYECKOTO PABONOPS KA
I'tonTepa TolOHepa. Hacrosiee rccieoBaHie HalleIeHO Ha BBISBJICHUE 3aKOHOMEPHOCTEN IBOMIOLUH
TaMO>KEHHO-TIPABOBBIX HOPM TI0J BO3ACHCTBMEM TEXHOJOIMYECKUX HWHHOBAlMW B 00JacTH
IEKTPOHHONW KOMMEPLIMH, OINPEACICHUE ONTUMAIbHBIX MOJEIEH IIPABOBOIO PETYJIUPOBAHUS
U(POBBIX TOPTOBHIX MPOIECCOB M pa3pabOTKy KOHIENITYaIbHBIX OCHOB aIaITHBHOIO TAMOKEHHOTO
3aKOHOJATEIbCTBA, CIIOCOOHOI0 AMHAMUYHO pearupoBaTh Ha TEXHOJIOIMYECKHE HOBAllUU O€3 yTpaThl
(byHIaMEHTAIBHBIX NPUHIUIIOB TOCYJAapCTBEHHOTO CYBEPEHUTETa M (DHUCKaIbHON 0€30macHOCTH.
TeopeTnko-MeTOA0I0rMUECKH annapar 6asupyeTcs Ha IPUHIUIAX CPAaBHUTEIBHOIO IIPABOBEACHUS
B KOHTEKCTEe aHainu3a HamuoHanbHbIX topucauknuii CIIA, EBpomeiickoro coroza, Kuras u
EBpa3suiickoro 5KOHOMHYECKOT0 COK03a, COLIMOIOrnYecKor ropuctpyaeHuun Ounnna CensHuka s
UCCIIEIOBaHMs B3aMMOJIEUCTBUS MpaBa U TEXHOJIOTUN, HHCTUTYLIMOHAIbHO-IIPaBOBOM Teopuu OinB
VYunbpsIMCOHA IPUMEHUTENIBHO K aHAJIU3y TPAH3aKLUOHHBIX U3JIEP)KEK IIPaBOBOIO PEryJUpPOBaHUs, a
TaKKe TEOPUH IIPABOBBIX TPAHCIUIAHTATOB AJIaHa Y OTCOHA JUIsl U3yUYEHUs IPOLIECCOB MEKIOPUCIUKIIMOHHOTO
3aMMCTBOBaHUS TPAaBOBBIX pelleHH B cdepe mudpoBoro perynupoBaHus. MeTomonornyeckui
MHCTPYMEHTapui BKJIIOYAE€T CPAaBHUTENbHO-IPABOBOM aHAIM3 HAlMOHAJIBHBIX KoJIu(pUKalui
TaMOXXEHHOTO IIpaBa, JOKTPUHAJIBHOE TOJIKOBAHUE HOPM MEXKIYHAapOJHOIO TaMOKEHHOIO IIpaBa,
KOHTEHT-aHaJIN3 CyJeOHON MpakTUKU MO cropaM B 00JIACTH 3JIEKTPOHHOH TOProBIIM, METOJ]
IIPaBOBOI'O MOJEIUPOBAHUSA AJI1 KOHCTPYUPOBAHUS ONITUMAJIBHBIX PETYJISTUBHBIX CXEM U OKCIIEPTHOE
MHTEPBBIOMPOBAHNE TPEACTABUTENCH TaMOXKEHHBIX aJAMMHHUCTpAIlMi W oOmeparopoB IU(POBHIX
wiatGopM. DMIMPUUECKYO 0a3y COCTaBUIM HOPMATUBHBIE aKThl BceMUPHOI TaMOYKEHHOM OpraHu3aIy o
CTaHJapTU3alMN TPOLEAYyp DSJIEKTPOHHOM TOPromiM, cratuctuueckue naHHele BTO o pocre
1U(POBOrO CErMEHTa MEXyHapoAHOH Toproiu, 1okymeHTsl FKOHCUTPAJI o rapmonu3anum mpasa
3JIEKTPOHHOW KOMMEpLHH, MaTepranbl EBpasniickod SKOHOMHYECKOM KOMHCCHUU O MOJECPHHU3ALNHU
TamoxxenHoro kogekca EADC, ananutmueckue 0030pbl HAlMOHAIBHBIX TAMOXKEHHBIX CIYXO O
BHEJPEHUU IU(PPOBBIX TEXHOJIOTUH MPAaBONPUMEHEHHUS, UCCIEIOBAHUS BEAYLIMX KOHCAJITHHIOBBIX
KOMIIAaHUH O TPEeHJaX Pa3BUTHUS PETYJIATUBHBIX TEXHOJOTHI B TaMOXXEHHOW cdepe. YCTaHOBIIECHBI
(dbyHIaMeHTalbHbIE 3aKOHOMEPHOCTH MPABOBOM afanTaly K HU(GPOBU3ALMHA TOPTOBBIX OTHOIICHUH:
MPUHATHE CTIEMUATM3UPOBAHHOTO poTOKoa K TamoxeHnHoMmy kojaekcy EADC B nekabpe 2023 rona
03HaMEHOBAJIO Mepexo K AuddepeHIupoBaHHOMY MPABOBOMY PEXHUMY Ui TOBApPOB AJIEKTPOHHON
TOPrOBIU C BBEICHUEM HWHCTUTYTA YIIOJHOMOYEHHOIO OIEpaTopa, AECUCTBYIOLIETO B KadyeCTBE
MIPOMEXYTOUYHOTO CyObeKTa MeXIy (GU3NYECKUMHU JIMIAMU-TIOKYNATeNIMU M TaMOXXE€HHBIMU
OpraHami; peanu3alus KOHLUENIHMH «UU(PPOBOrO TAMOKEHHOTO OKHA» B paMKax IpOrpaMMbl
uuposoit Tpanchopmanyn @TC Poccun obecnieunna goctimkenne 99 %-Horo ypoBHS 31EKTPOHHOTO
nexnapupoBanusd K 2024 rogy ¢ MHTErpanuell CUCTEM HCKYCCTBEHHOI'O MHTEIUIEKTa B MPOLELYpPHI
aHaJIM3a JeKJIapaluii 1 aBTOMaTH4YeCKON Kilaccu(UKalMKi TOBApOB; TAPMOHU3AIMS MEKTyHAPOIHBIX
CTaHJIapTOB PErYJIMPOBAHUS OCYILIECTBIISIETCA Yepe3 pamouHble npuHuunel BTamO u nBycTopoHHMe
COIJIAIIEHUs] O B3aUMHOM NPHU3HAHUH SJIEKTPOHHBIX IPOLEAYP MEXAY TaMOKEHHBIMH CONO3aMHU.
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BroisiBeHBI TpU OCHOBHBIE MOJIENM MPABOBOW afamlTallMyd K 3JEKTPOHHOW TOpro.iie: JuOepabHO-
neperyisatuBHas monenb CIIIA ¢ MMHMMaNbHBIM IOCYJapCTBEHHBIM BMEILIATEIbCTBOM U MaKCHMAaIbHOM
cB0000M 1M(POBBIX MIATHOPM; aIMUHUCTPATUBHO-IIEHTPAIN30BaHHAs Mojaenb Kuras ¢ jxecTkum
rOCY/IapCTBEHHBIM KOHTPOJIEM HAJl AJIEKTPOHHBIMU TOPTOBBIMU OIIEpAIUSMHU; THOPH/IHAS MHTETPaIOHHAS
mozenb EADC, coderarommas yHH(PHUKAIMIO TIPOLIETYP C COXpaHEHHEM HallMOHAJIBHBIX OCOOCHHOCTEMN
¢uckanpHoro perynupoBaHus. KoHIenTyaimsupoBaHa MOJENb AalTUBHOTO TaMOXKEHHOTO
3aKOHOAATENbCTBA, OAa3UPYIOLIAsCS Ha MPUHIUIAX TEXHOJOTUYECKOW HEUTPalIbHOCTH MPaBOBBIX
HOPM, MPOIIETYPHOI THOKOCTH PEryISTUBHBIX MEXaHU3MOB, MEXKIYHAPOTHOW HHTEPOTIEPaAOEeIbHOCTH
nu(pPOBBIX CUCTEM M COaJaHCHPOBAHHOCTH HMHTEPECOB rOCyAapCTBa, OM3HEca M MOTpeduTeneii B
U POBOI SKOHOMHUKE.

KitoueBble cjioBa: AJIeKTPOHHAs] TOProBils; HU(POBU3AIUS TAMOXKEHHOIO MpaBa; MPaBOBOE
peryiupoBaHue MUQPPOBLIX MIATPOPM; TaAMOKEHHBIC MPOIIEIYPhl; MEXKIyHAPOIHAS TaAPMOHU3AIIHS,
pEryJSITUBHBIE TEXHOJIOTHM; LHU(poBas TpaHchHOpMalLlMg, HHTEPHET-TOPTOBIS; TpaHCTPaHUYHAS
AJIEKTPOHHAS KOMMEPIIHUS

BBenenune

CoBpeMeHHass 3M0Xa XapaKTepu3yeTcs HWHTEHCUBHOM IM(poBHU3alMell SKOHOMUYECKHX
OTHOILICHUH, KapIMHAILHO TPAHC(HOPMHUPYIOIIEH TpaIUIIMOHHBIE MOJIEITH OPTraHU3aIMH MEXKTyHapOIHOM
TOPrOBJIM U CO3JAOLIEH KAa4eCTBEHHO HOBBIE BBI3OBBI JJISi CHUCTEMBI IPABOBOIO PETYIMPOBAHUS
TPaHCTPaHUUYHBIX KOMMEPYECKHX oOIepanuil. ODKCHOHEHIUAIbHBII POCT OOBEMOB 3JIEKTPOHHOMN
TOProBiK, KOTOpbIii k 2025 roxy mpeBbicki 23 % OT COBOKYNMHOTO 00bEMa MHPOBOIl TOPrOBIH,
COIPOBOXAAETCS PyHIaMEHTAIbHBIMU U3MEHEHUSAMHU B XapaKTepe TOProBbIX ONEpaLii, CBI3aHHBIMU
C BUpTyaJlM3allMeil TOProBbIX MPOLIECCOB, reorpaduyeckod paclpeeNeHHOCTbI0 YYaCTHUKOB U
NPUHIUIHATIBHON HEBO3MOXHOCTHIO TPUMEHEHHUS TPAIUIMOHHBIX MEXaHU3MOB (PU3HUECKOTO
KOHTPOJISI TOBAPHBIX IIOTOKOB.

AKTYalbHOCTh HCCIIE€OBAaHUS O0OYCIIOBJI€Ha OOBEKTHUBHOM HEOOXOAMMOCTBIO HAyYHOTO
OCMBICJIEHHSI TIPOLIECCOB aJalTallid TaMOXEHHOIO0 3aKOHOJATelIbCTBA K pealusM HU(pOBOM
HKOHOMHKH, XapaKTEePH3YIOIIEHCS MPUHIINITHATEHO WHBIMH TIPOCTPAHCTBEHHO-BPEMEHHBIMH TTapaMeTpaMu
OCYILIECTBIICHHSI TOPTOBBIX ONEPAIMl IO CPABHEHUIO C TPATUIMOHHBIMHU (POPMAMU MEXTyHAPOTHON
toproiu. Jloctmkenne PenepanbHOW TaMOKeHHOM ciyk00i1 Poccun 99 %-Horo ypoBHs
3JIEKTPOHHOTO JIeKJIapupoBaHus K cepearne 2024 rosia ¢ MHTErpared TeXHOJIOTHH HCKYCCTBEHHOTO
MHTEJJIEKTa B TAMOXEHHbIE MPOLIECCHl CBHUJIETENBCTBYET O MAacIITaOHOCTH MPOMCXOASIINX
TpaHchopMalMii ¥ HEOOXOAMMOCTH TEOPETHUYECKOT0 MEPEeOCMBICICHHS KOHIIETITYaJIbHBIX OCHOB
TaMO>KEHHO-TIPAaBOBOT'O PETYIMPOBAHUSI.

Hayunas mnpoGsiema 3akiroyaeTcss B HEIOCTAaTOYHOM TEOpeTHYecKo pa3paboTaHHOCTH
MIPUHLIMIIOB KOHCTPYMPOBAHMS IPABOBBIX HOPM, aJE€KBaTHBIX crelupuke HU(POBBIX TOPTOBBIX
OTHOIIEHHH, a TaKKe€ B OTCYTCTBUM CHUCTEMHOIO IIOHMMAaHHUS 3aKOHOMEPHOCTEH HBOJIIOLUU
TaMOKEHHOTO TpaBa Mo BO3JEHCTBUEM TEXHOJIOTMUECKUX MHHOBAIMU. TpaauiiioHHbIe TOKTPUHAIbHBIE
MOJIXO/bI K TaMOXEHHO-IIPABOBOMY PETyJIMPOBAaHUIO, C(HOPMUPOBAHHBIE B 310Xy JOMUHHPOBAHUS
¢uznueckux (HopM TOPTOBIM, OKA3bIBAIOTCS HEAOCTATOYHBIMU ISl 3((HEKTUBHOTO PETYIUPOBAHUS
BUPTYaJIU3UPOBAHHBIX TOPIOBBIX IPOLECCOB, XapaKTEPU3YIOUIMXCS MIHOBEHHOCTBIO TpPaH3aKIHM,
MHOKE€CTBEHHOCTBIO IOPUCIAUKIUN U pa3MbIBAHHEM TPAJUIUOHHBIX I'PAaHUI] MEXKIY BHYTpEHHEH U
BHEIIHEN TOProBIIEH.

OOBEKTOM HCCIEAOBAHUS BBICTYMAIOT IMPABOBBIE OTHOIIEHUS, BO3HHKAIOIINE B TIPOIlECce
OCYIIECTBIECHUS TPAHCTPAHUYHOHN 3JIEKTPOHHOM TOPTOBIIU U TPEOYIOIIUE CIIEIUATFHOTO TAMOKEHHO-
MPaBOBOTO PETYIMPOBAHMS, pACCMAaTPUBAEMbIe B KOHTEKCTE 0OJiee MHMPOKUX MPOIEecCOB U(poBOit
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TpaHcGopMaIiy MyOoJIUYHO-IPABOBbIX HHCTUTYTOB U a/IallTalliy HAIIMOHAIBHBIX IIPABOBBIX CUCTEM K
rJ100amu3auy YJKOHOMUYECKIX OTHOIIICHHA.

[IpenmeroM wnccrenoBaHUsl SBISIOTCS HOPMBI TaMOXXEHHOTO TIIpaBa, PEryJUpPYIOIINE
OTHOLICHUSA B C(bepe 3J'I€KTpOHHOI>'I TOProBjikd, MCXAaHU3Mbl HX aJallTallukd K TCXHOJIOTMYCCKHUM
MHHOBALIUSM, a TaKKe 3aKOHOMEPHOCTH SBOJIIOIMH IIPABOBBIX HHCTHUTYTOB IOJ] BO3/ACHCTBHEM
U POBU3AIIH TOPTOBBIX IPOLIECCOB.

Llenp uccnenoBaHusi — pa3pabdOTKa KOHIENTYalbHBIX OCHOB aJallTHBHOTO TaMOXXEHHOTO
3aKOHOJATEIbCTBA, CIOCOOHOTO 3(h(PEeKTUBHO pEryIMpoBaTh OTHOIIEHHS B cepe TpaHCTpaHUYHOU
ANICKTPOHHOW TOPrOBJIM MPU COXPAaHCHUH (YHIAMEHTAIBHBIX IPUHIHUIIOB TOCYIApCTBEHHOTO
CYBEpEHHUTETa U 0OecreueHus: (PUCKAITBHBIX HHTEPECOB.

3amayu UCCIeIOBAHHUS:

1. IIpoananu3upoBaTh BOIIOLUIO IIPABOBBIX IMOAX0A0B K PETYJIMPOBAHUIO AIEKTPOHHOU
TOPrOBIU B KOHTEKCTE Pa3BUTHUSA JOKTPUH TAMOKEHHOI'O IIPaBa U BBIABUTH OCHOBHBIC
TEH/ICHIINH aJIalTaIllH TPABOBBIX HOPM K IIU(PPOBU3AIMH TOPTOBBIX OTHOIICHHH.

2. HccnenoBars CpaBHUTEIBHO-IIPABOBBIC MOJISIN PETYIIMPOBAHUS AJICKTPOHHOI TOPrOBIIH B
PA3JIMYHBIX IOPUCAUKIHAX W OIMPCACIUTL ONTHUMAJIbHBIC MCXAaHU3Mbl I'apMOHU3AIUU
HALMOHAJBHBIX IOJXOJOB K TaMOXXCHHO-IIPABOBOMY PETYJIMPOBAHHIO LU(PPOBBIX
wiathopm.

3. Pa3paborarh KOHLENTYaJIbHYI0 MOJIENb AIalITUBHOTO TAMO>KEHHOT'O 3aKOHOJATEIbCTBA,
MHTETPUPYIOLIYIO PUHIIUITBI TEXHOJIOTHYECKON HEHTPATbHOCTH, TIPOLIETyPHON THOKOCTH
U MEXAyHapOIHOW MHTEPOIepabeIbHOCTH IPABOBBIX HOPM.

Hayunast HOBU3HA HCCIIEIOBaHUSI COCTOUT B pa3pabOTKe TEOPETUUYECKUX OCHOB aIalTHBHOTO
TaMOXEHHOT'0 IpaBa, CIOCOOHOI0 JAMHAMHYHO PEarpoBaTh Ha TEXHOJOTMYECKHME MHHOBAaLUU 0e3
yTpaThl CHCTEMHOM 1LEIOCTHOCTH U 3(P(EKTUBHOCTH NPABOBOTO PETyJUPOBaHHUS, a TaKXKe B
BBISIBICHMM 3aKOHOMEPHOCTEH KOJBOJIIOLMU TIPAaBOBBIX M TEXHOJIOTMYECKUX CHUCTEM B cdepe
MEXIYHAPOAHOU TOPTOBIIH.

[TpakTHyeckas 3HAYMMOCTb HCCIIEOBaHHUS OINPEAEIAETCS BO3MOXKHOCTBIO HCIIOJb30BAHMS
pa3pabOTaHHBIX TEOPETUUECKUX MOIOKEHUH [Tl COBEPIIEHCTBOBAHMUS HALIMOHAILHOTO 3aKOHOIATENILCTBA
B 00JIaCTM pEryJMpOBaHUS 3JEKTPOHHOW TOPrOBIM, ONTHUMH3AIMKA TaMOXKEHHBIX HpOLEIYp B
u(ppoBoOl cpelle W TNOBBIIIEHUS 3(PPEKTUBHOCTH MEXKAYHAPOJHOTO COTPYAHHMYECTBA B 00JacTH
rapMOHU3AIUH NTPABOBBIX MOAXO0I0B K IU(POBOMY PEryIHpPOBaHUIO.

1. MeTroasl u MaTepuaJibl

Mertoponoruueckas OCHOBA UCCIEAOBAHUS MPECTABISET COOOM MHTETPUPOBAHHYIO CUCTEMY
HAYYHBIX MOJIXOJI0B, OOBEAMHSIONX TPAIUIIMOHHBIE METOBI IOPUANIECKON HAYKH C WHHOBAI[MOHHBIMHU
MEXIUCITUTITMHAPHBIMA TTOIX0JaMHU K aHAJIN3Y B3aUMOJICHCTBUS MTpaBa U TEXHOJIOTHM.

Metoabl cOopa W aHamu3a SMIMPUYECKOIO MarTepuajga BKIIOYAIOT KOHTEHT-aHAJIHU3
HOPMAaTUBHO-TIPABOBBIX AaKTOB PA3IUYHBIX IOPUCAMKIUHI, PETyIHUPYIOMIKUX BOIPOCHI 3JIEKTPOHHOM
TOPTOBJIM, TOKTPUHAJIBHBIN aHAJIN3 HAyYHOU JUTEpaTyphl MO MpobiieMaM IU(PPOBOro Mpasa, aHAIN3
CyJIeOHOM MPAKTUKU 1O CIIOpaM B 00JIACTH TPAHCTPAHUYHON 3JIEKTPOHHON KOMMEPLIHUHU, SKCIIEPTHOE
MHTEPBBIOMPOBAHUE NPEACTAaBUTENCH TaMOXEHHBIX aJIMUHHMCTpALUi, OMNepaTopoB NHU(POBBIX
mIaThopM M CIENUATUCTOB B oO0jacTu mudpoBOro mpasa. MeToa MpaBOBOTO MOJEITHPOBAHUS
UCIOJIb3YETCS U1 KOHCTPYHPOBAHMSI ONTHUMANBHBIX PErYJISTHUBHBIX CXEM M TNPOTHO3UPOBAHHUS
MOCJIEACTBUM BHEIPEHUsI pa3IMYHbIX [TPABOBBIX PEIICHUN.
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Omnupudeckas 0aza ucciaenoBanus chopMUpoBaHa HA OCHOBE HIMPOKOT0 Kpyra UCTOYHHUKOB,
XapaKTEPU3YIOLIUX PpPa3JIMYHbIE AaCHEKThl IPABOBOTO PETYJIUPOBAHUS SJIECKTPOHHOM TOPTOBIIH,
BKJIIOYAsl KCCIIeIOBaHMs TakuX aBTOpoB Kak: B.P. Pynenko [1], P.I1. Memeukunoii [2], 3.C. PynueBoit
[3], T.B. Jlo6ac [4], I".B. Makaposoii [5], C.B. Kopuunosoii [6], C.JI. bnay [7], [1.B. loBxenko [8],
H.A. Jlorunosoii [9], U.C. [llopoxooii [10]. Mcrions30Banbl JOKyMeHTbl BceMupHON TaMOKEHHOM
OpraHu3alu 1Mo pa3pabOTKEe PaMOYHBIX CTAaHJIAPTOB PETYJIUPOBAHMS SJIEKTPOHHOM TOProOBIIH,
cratuctudeckue nanueie FOHKTA/] o nuHamuke pa3BUTHS MU(PPOBOTO CErMEHTa MEKTyHApOIHOM
toprosiu, Matepuasisl FOHCUTPAJI no yaudukanmuu npasa 3JeKTPOHHON KOMMEPIHH, JOKYMEHTBI
EBpa3uiickoii 5KOHOMHUYECKOM KOMUCCHUU O BHECEHUU M3MeHEeHUH B TamoskeHHbI kojgekc EADC mist
peryJiMpoBaHus BHELIHEW 3JIEKTPOHHON TOPTOBJIU.

Oco0oe 3HaueHHE MMEIOT MaTepHalibl HAllMOHAJIHHBIX TAMOXKEHHBIX CIYXKO O BHEAPEHHUH
U(POBBIX TEXHOJOTHI: OT4eThl DeneparbHON TaMOXKEHHOW ciykObl Poccum o peanusanuu
nporpamMMmsbl ITUGPoBOI TpaHchopManum, TOKyMeHThl TamoskeHHou ciryx0b1 CIIIA o MoaepHHU3auu
TaMOXXEHHBIX MPOLIEYpP, aHATUTHYECKUE MaTepualibl [ 1aBHOTO TamokeHHOro ynpasienus Kutas o
peryJaupoBaHUU TPAHCTPAHUYHOM 3JIEKTPOHHOM TOProBIIM, UccaeaoBaHusl EBponeiickoii KOMHCCHH O
rapMOHU3AIMHU U(DPOBBIX TAMOKEHHBIX MPOLIEYP B paMKax eauHoro 1udposoro peiaka EC.

2. Pe3yabTaThl 1 00Cy:KIeHHe

Hcropuyeckuil aHalu3 pPa3BUTHS HIPAaBOBBIX IOJIXOAOB K PErYJIMPOBAHUIO 3IIEKTPOHHOH
TOPTOBJIM IEMOHCTPUPYET IBOIIOIMOHHBINA XapaKTep alalTally MPABOBBIX CUCTEM K TEXHOJIOTHYECKUM
MHHOBAIMAM, TPU Y€M KaXKAbIM 3Tal TEXHOJOTHYECKOro pa3BUTUS 00yCIOBIUBAJI HEOOXOAMMOCTD
KOHIICTITYaJIbHOTO TIEPEOCMBICIICHUST (PYHIAMEHTAIBHBIX IPHHIUIIOB IPABOBOTO PETYJIMPOBAHUS
TOProBbIX OTHOIIEHUH. IlepBoHavanbHBIE MOMBITKM IPABOBOIO PErYJIMPOBAHUS SIEKTPOHHOM
komMmepuun B 1990-x rogax XapakTepuU30BAIUCh MEXAaHUYECKMM TIEPEHOCOM TPATUIIMOHHBIX
IIPABOBBIX KOHCTPYKLMI Ha HU(PPOBYIO cpeay O6e3 yueTa crnenu(puKy BUPTyaIn3UPOBAHHBIX TOPTOBBIX
npoueccoB [11]. 3akononmarensctBo CIIIA, kak muoHepa B 00JacTH MPaBOBOIO PETYJIHMPOBAHUA
MHTEPHET-OTHOLLICHUH, U3HaYaJIbHO 0a3MpOBajIOCh HA NMPUHIIKMIIE MUHUMAIBHOT'O TOCYAapCTBEHHOTO
BMEIIATEECTBA U MAaKCUMAIIbHON CBOOO/IBI ITM(PPOBHIX MIaT(GOPM, YTO HAIILIO OTPAKEHUE B IPUHITHH
3akoHa 00 anekTpoHHbIX mnoamucsx (E-Sign Act) 2000roma m 3akoHa 00 YHM(UIMPOBAHHBIX
anexkTpoHHbIX TpaH3akuuax (UETA) 1999 rona.

EBponeiickuii coro3 u30pai aJbTepHATUBHBIN MyTh pa3BUTH, XapaKTepU3yIOIIUHCS Oosee
aKTUBHBIM TOCY/JapCTBEHHBIM PEryJIHMpPOBAaHUEM UM aKIIEHTOM Ha 3allluTe IpaB MOTpeOuTeneil u
o0ecreyeHnn CIpaBeUIMBOM KOHKypeHIMM B LudpoBoil cpene. JupektuBa 00 3I€KTpOHHOU
komMmepuuu 2000/31/EC 3anmokuna OCHOBBI KOMIUIEKCHOTO PETYJIMPOBAHUS LM(PPOBBIX TOPTOBBIX
OTHOILIEHUH ¢ 0COOBIM BHUMAaHHEM K BOIIPOCAM IOPUCIUKIINHI, OTBETCTBEHHOCTH HHTEPHET-NIPOBaiiiepoB
U 3alllUThl TEPCOHATBHBIX AaHHBIX. [locnenyromee npunsaTre OOI1IEro perjaaMeHTa 1o 3aiuTe JaHHbIX
(GDPR) 2016 rona u Axra o mudpossix ycayrax (DSA) 2022 rona ceunerenbcTByeT o amkeHun EC
B HaIlPaBJIEHUU CO3/1aHHUs BCEOOBEMITIONIEN CUCTEMBI IIU(POBOTO PETYIUPOBAHUSI.

A3uaTckue IOPUCAMKIMHU, Tpexnae Bcero Kurtail, mMpoaeMOHCTpUPOBAIUA TPETHIO MOJENb
pPa3BUTHS, OCHOBAHHYIO Ha KECTKOM TOCYJIapCTBEHHOM KOHTpPOJIE Hall IUGPOBBIMU TIAaTHOpPMaMH 1
MOAYMHEHUH KOMMEPUYECKUX HMHTEPECOB CTPATErHMYECKHMM TOCYJApPCTBEHHBIM MPHOPUTETAM. 3aKOH
KHP 06 snextponnoii kommepiinu 2018 roga yCTaHOBHII JETANBHOE PETYIUPOBAHHUE JIESITEIBHOCTH
ANEKTPOHHBIX TOPTOBBIX MIATPOPM C OCOOBIM aKIIEHTOM Ha BOMPOCAX HAIMOHAIBHON 0€30MacHOCTH
Y COIMATBLHOW CTaOUITLHOCTH.

OBoironusA NOAXOAO0B K MPAaBOBOMY PErYJIMPOBAHUIO AIEKTPOHHOM TOPrOBJIM B Pa3IM4YHBIX
IOPUCAMKIUAX CHUCTEMaTU3UpoBaHa B Tabmuie 1.
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Tabauna 1
IBOJIOLUSA MO/e/Iell IPaBOBOI0 PeryJinpoBaHust
3JIEKTPOHHOM TOPrOBJIM B OCHOBHBIX HOPHCAUKIIAAX
FOpuc/ K Perynsatusnas Kirouessie OcCHOBHEBIE DoKyc peryIHpoBanHs CreneHb
¢dunocodpus HOPMaTHBHbIE aKThI TPUHIHITBI 1 pOBU3ALMI
JIuGepansHo- E-Sign Act (2000), MpunumansHoe Ycrpanenue 6aprepoB 87 %
CILA JIeperyIsTUBHAS UETA (1999), CFR BMEIIATEILCTBO, JUIs e-commerce 3JICKTPOHHBIX
Title 19 TEXHOJIOTHYECKAs JieKIapanuit
HEUTPaIbHOCTh
PerynsituBno- Directive 2000/31/EC, 3amuTa IIpaBa uenoBeka B 92 % 1udpoBbIX
EC MIPOTEKLIMOHUCTCKAS GDPR (2016), DSA norpeduTenei, uudpoBoii cpene poLeayp
(2022) CIpaBeINBast
KOHKYPEHITHS
T'ocynapcreenHo- E-Commerce Law T'ocynapcTeeHHblIi CyBepeHUTET Haj 95 %
. neHtpanm3oBanHas | (2018), Cybersecurity KOHTPOJIb, IU(PPOBBIM aBTOMAaTHU3alUU
Kuraii
Law (2017) HaIMOHANbHAs MIPOCTPAHCTBOM TaMOXHHU
0€301acHOCTb
Wuterpammonno- | [Iporokon k TK EADC | VHudukauus npu OKOHOMHUUECKAs 99 %
EADC rubpuaHas (2023), HaumoHaNbHEBIE COXpaHEHUHU HMHTETpamus 3JIEKTPOHHOTO
CTpaTerun 0coOeHHOCTEH JEKIIapHPOBAHHS
(PD)
MuHoBanMoHHO- Basic Act on Digital udposas I'mobanbHas 89 % mudposeIx
aJlanTHBHAs Society (2021), TpaHCpOpMaIys, | KOHKYPEHTOCIIOCOOHOCTh mpoueayp
Snonus
E-Commerce WHHOBAINU
Guidelines
Xab- Electronic Transactions [IpuBnedyenue Pernonansusiii 98 %
Cunramyp OpPUEHTUPOBAHHAS Act, Model Al mudposoro g poBoit xabd aBTOMAaTU3alUU
Governance Ou3Heca

Cocmasneno asmopamu Ha OCHoee aHalusa MamepuaJw@]

TamMOXXEHHO-ITPAaBOBOE PETYJIUPOBAaHUE JIIEKTPOHHOMW TOPTOBIM B pamkax EBpasuiickoro
SKOHOMHYECKOT0 COI03a MPECTABISET COOOM YHUKAIBHBINA SKCIIEPUMEHT CO3aHUsl HaHAIIMOHAILHOTO
MIPABOBOTO peXXUMa 7Sl HU(PPOBBIX TOPTOBBIX OTHOIIEHUH, COUETAIOIIETO TPUHIIUIIBI SKOHOMUYECKOM
MHTETPAINK ¢ COXpaHEHHEM HAIMOHAIBHBIX 0COOEHHOCTEH MPaBOBOro peryaupopanus.” [IpunsaTue B
nexabpe 2023 roga IIporokona o BHeceHuu usMmeHeHuil B TamokenHbidt kogexc EADC B wactu
peryaupoBaHusl BHEITHEH 3JIEKTPOHHOW TOPTOBIM O3HAMEHOBAJIO MEPEeXOj] K KaueCTBEHHO HOBOMY
3TaIly MPaBOBOTO PETYJIMPOBAHMS, XaPAKTEPUIYIOIIEMYCS CO3/IaHUEM CIEIMATU3UPOBAHHBIX MPABOBBIX
WHCTUTYTOB JIJI IU(PPOBOI TOPTOBIIU.

KoHuenTyanabHONH OCHOBOM HOBOTO PETYJIMPOBAHUS CTAJIO IPU3HAHNUE MIEKTPOHHON TOPTOBIH
B KayecTBe 0CO0Oro BHJA TOPrOBOM JEATEIbHOCTH, TPEOYIOUIEro crenupuyeckux IpaBOBbIX
MEXAaHHU3MOB peryiaupoBaHus. [IpoTOKOI BBOAUT HECKOJIBKO NMPUHIMUIHNAIBHBIX HOBAlLUil: HHCTUTYT
oreparopa IEKTPOHHOW TOPTOBIU KaK MPOMEKYTOYHOTO CyOBeKTa MEeXy (PU3HMUECKUMU JIHIIaMH-
MOKYNaTeasIMU M TaMOYKEHHBIMH OpraHaMM; CHEUUAJIM3UPOBAHHYIO [EKJIapaldi0 Ha TOBaphbl
BHGKTpOHHOﬁ TOProBJIM Kak HOBBIN BUJ TaMOXCHHOI'O JOKYMCHTA; BO3MOXXHOCTH pCaln3alun
TOBapOB IEKTPOHHON TOPTOBJIM YEPE3 TAMOKEHHBIE CKJIAJIbl C OTCPOUYKOMN YIIATHI IIIATEXKEN.

! Stud.Center. Mex/[yHapOIHBIH OIBIT MPABOBOTO PETYJIMPOBAHUA M HAJOTOOOJIOKEHHUS JJIEKTPOHHON TOPrOBIM. —
[Onexrponnslit pecypc] Pexxum nocryna: URL: https://stud.center/doc/mezhdunarodnyy-nalogooblozheniya-elektronnoy-
torgovli (nara obpamenus 28.02.2022).

HccrenoBanue KITFOYEBBIX MPOOJIEM IPABOBOTO PETYIMPOBAHHS PHIHKA 3JCKTPOHHOW KOMMEPIMU. — [DIIEKTPOHHBIH
pecypc] Pexum goctyma: URL: https://www.skolkovo.ru/researches/issledovanie-klyuchevyh-problem-pravovogo-
regulirovaniya-rynka-elektronnoj-kommercii/ (nata obpamenus 28.02.2022).

2 Amsra-Codr. IlpoTtokon o BHecennu msmeHenni B TK EADC: OCHOBHBIE HOBEIUIBI B JJIEKTPOHHOH TOPTOBIE. —
[Dnexrponnstii pecypc] Pexxum noctyma: URL: https://www.alta.ru/expert_opinion/109266/ (nata oopamenus 26.03.2024).

CtpaHuua 6 13 15
14ECVN525

WsnarenberBo «Mup Haykm» \ Publishing company «World of science» http:/izd-mn.com


https://esj.today/
http://izd-mn.com/
https://stud.center/doc/mezhdunarodnyy-nalogooblozheniya-elektronnoy-torgovli
https://stud.center/doc/mezhdunarodnyy-nalogooblozheniya-elektronnoy-torgovli
https://www.skolkovo.ru/researches/issledovanie-klyuchevyh-problem-pravovogo-regulirovaniya-rynka-elektronnoj-kommercii/
https://www.skolkovo.ru/researches/issledovanie-klyuchevyh-problem-pravovogo-regulirovaniya-rynka-elektronnoj-kommercii/
https://www.alta.ru/expert_opinion/109266/

BecrHuk EBpa3uiickoil HayKu 2025, Tom 17, Ne 5 ISSN 2588-0101
The Eurasian Scientific Journal 2025, Vol. 17,1Iss. 5 https://esj.today

[IpaBoBOE peryaupoBaHue OTpaHUINBACTCS cXeMo «On3Hec-moTpeduTensy (B2C), uckimouas
u3 cdepbl TPUMEHECHUS OTHOIIEHUsI «Ou3Hec-0u3Hec» (B2B), uTo COOTBETCTBYET MEXAyHAPOIHOU
MpaKTUKEe ¥ peKoMeHAauusM BcemupHoil TamoxkeHHO#N opranusauuu. [lomoOHoe orpaHuueHue
00yCJIOBJICHO MPUHLIMIHAIBHBIMU PA3IMYMsIMU B XapakTepe U mMaciradax onepanuii: B2C-cerment
XapaKTepU3yeTcsi MacCOBOCTHIO MEJIKUX OTIPABICHUN, aJpECOBAHHBIX (PU3UYECKUM JHUIAM IS
JUYHOTO TOTpeOsieHusi, B TO Bpemst Kak B2B-omepanmuu mpeacTaBisioT co0Oi TpaauIMOHHBIE
KOMMEpUECKUe CACNKH, OCYIIECTBIIsIEMbIE B 3JIEKTPOHHOM popme.

WHCTUTYT omepaTopa 3JCKTPOHHOM TOPrOBIM MPEACTaBIsIeT OO0 MPaBOBYIO MHHOBAIIUIO,
HAMpPaBJICHHYI0 Ha MNPOPECCHOHATU3AINI0 TaMOXEHHOro O(OopMIICHHS TOBApOB 3JIEKTPOHHOM
TOPTOBJIM U CHIKEHHE aJIMUHUCTPATUBHOM Harpy3ku Ha (usndeckux ymi. OnepaTop BBHICTYIAET B
Ka4eCTBE YMOJIHOMOYEHHOTO JII[A, OCYIIECTBISIIOIIETO KOMIUIEKCHOE COIMPOBOX/ICHUE TOBAPOB OT
MOMCHTA 3adKa3a 0 IMOJIYUYCHUSA KOHCYHBIM HOTpe6I/ITeJIeM, BKITHOYast B3aPIMOI[eI>iCTBPIe C TaMOXE€HHBIMU
OpraHamu, Mojady JeKJIapalMidi W YIUIaTy TaMOXKCHHBIX IUIarexeil. JlaHHas MOJeNb IO3BOJISCT
COBMECTHTH TpPEOOBaHMS TaMOXXEHHOTO KOHTPOJS C YHZOOCTBOM Ui KOHEYHBIX MOTpEOHTENCH,
obecrieunBas po(eCcCHOHATbHOE BBIMOJHEHHE TAMOMKCHHBIX MPOILEAYpP CHEIHATH3UPOBAHHBIMU
CyOBeKTaMHU.

[TpaBoBbie MexaHU3MbI HU(PPOBU3ALMU TaMOKEHHBIX Tpoueayp B Poccuiickoii denepanyu
JEMOHCTPHPYIOT KOMIUICKCHBIH TMOAXO0J K BHEAPEHUIO WH(OPMAIMOHHBIX TEXHOJOTUH B chepy
TAMOKEHHOTO aJMMHUCTpUpoBaHus.’ Peanusauus CTpaTerny pa3BUTHS TaMOKEHHOM CIyKObI 110
2030 roga mpemycMaTpUBAET CO3/JaHUE «HUHTEIUICKTyaJIbHOW TaMOXEHHOM CIy>KObD» Ha OCHOBE
MEepeOBbIX HH(DOPMAILIMOHHBIX TEXHOJOTHH, BKIIOYash MCKYCCTBEHHBIM WHTEIIEKT, OJOKYEHH U
MHTEpPHET BELIEH.

Hoctmxenne 99 %-HOro ypoBHs 3JIEKTPOHHOIO JAekiapupoBaHus K cepenune 2024 roxa
CBUICTEILCTBYET O MACIITAOHOCTH IU(PPOBOIT TpaHCHOPMAITUN TAMOXKCHHBIX Mporeayp. BHenpenue
LIEHTPOB 3JIEKTPOHHOTO JEKIApUPOBAHMS OOECHEUMIIO LEHTPATU3alni0 00padOTKH TaMOKEHHBIX
JIOKYMEHTOB ¥ TOBBINICHUE d(PPEKTUBHOCTH TAMOKEHHOTO KOHTpOJis. VCroap30BaHne TEXHOIOTHI
HUCKYCCTBEHHOTO HWHTEJJIEKTAa /i aBTOMAaTHYECKOTOo aHaiu3a JeKJIapaluii U JOCMOTPOBBIX
M300pakKeHUI MO3BOJIUIIO 3HAYUTEIHHO COKPATUTh BPEeMsI TaMOKEHHOTO O(OPMIICHUS U TOBBICUTH
KauecTBO KOHTPOJIS.

MexnyHapoaHble UHUIMATHUBBI IO TAPMOHU3ALIMN [IPABOBOIO PETYJIUPOBAHUS DJIEKTPOHHOM
TOPIrOBJIM Pa3BUBAOTCS B paMKax ACSITEIbHOCTH MEKIYHAPOJHBIX OpraHU3aluil 1 MHOTOCTOPOHHUX
cornamenuii.* BceMupHas TaMokeHHast OpraHU3alysl Pa3padoTana PaMOUHbIE CTAHIAPTHI PEryIUPOBAHHS
3JIEKTPOHHON TOPIOBJIM, OCHOBaHHbIE Ha NMPHUHIMIIAX TOJHOTO U CIPaBEAIMBOrO cOopa miaTexei,
3alUThl TIPAB MHTEIIEKTYyallbHOM COOCTBEHHOCTH, OOPBHOBI C MPAaBOHAPYLICHUSMH U 00ecnedeHus
0€30MacCHOCTH TOPTOBIIH.

[lepBas BceMupHasi KOHQEPEHIIUS 0 PEryIUPOBAHUIO JIEKTPOHHON KOMMEPIIMH, COCTOSIBILIASICSI
B Kutae B ¢eBpane 2023 rona, npoieMOHCTpHPOBaJIa KOHCEHCYC MUPOBOTO COOOIIECTBA OTHOCUTEIBHO
HEOOXOUMOCTH CHEIUATIBHOTO PEryJUpOBaHUs MHTEPHET-TOPTrOBIM KaK HOBOI'O BHJA TOPrOBOM
JESATENIBHOCTH. YdacTue npeacrasurencit 130 crpan M BeaymMX MEXIyHAPOIHBIX OpraHMU3alMH
CBUJETEIBCTBYET O INI0OATLHOM XapaKTepe BBI30BOB, CBA3AHHBIX C PETYJIUPOBAHHUEM 3JIEKTPOHHOU
TOPTOBIIN.

3 TAdviser. Hugpposuzaius 8 DTC Poccun. — [Dnextponnsiii pecype] Pexum mocryna: URL: https:/tadviser.ru/index.

php/Cratps:Iludposuzauns_B PTC_Poccum (nara obparmenus 24.07.2024).

4 ®TC Poccun. Ilepsas BcemupHas KOHQEPEHIHUS TI0 PETYIUPOBAHUIO JIEKTPOHHON KOMMeEpPIMH Tpormia B Kurae, —
[Dnexrponnstii pecypc] Pesxxum qoctyma: URL: https://customs.gov.ru/press/aktual-no/document/20099 (nata obpamnienus
09.02.2023).
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KoHnnenmus yrnoiHOMOUYEHHBIX ONEpPaTOPOB HHTEPHET-TOPIOBIIM, AHAJIOTUYHAS WHCTUTYTY
YIOJIHOMOUYEHHBIX SKOHOMUYECKUX OINEPaTOPOB B TPAJULIMOHHONW TOPIOBIIE, IOJyYaeT MEXyHApOIHOE
MpU3HAHUE KaK ONTHMallbHAs MOJENb OpraHU3allMi TaMOXXEHHOTO KOHTpOJIS B IU(POBOIl cpere.
IlonoOHble omepaTopbl JOJIKHBI COOTBETCTBOBATH CTPOIMM KPHUTEPHUSAM HAJECKHOCTH, BKIIHOYAS
(uHAHCOBBIE TapaHTUHU, COOIIOJCHHE TAaMOXEHHOTO 3aKOHOJATENbCTBA W BHEJIPEHHE CHCTEM
BHYTPEHHEI'0 KOHTPOJISL.

TexHonornyeckue acmnekThbl MPAaBOBOTO PETyJIMPOBAHMS DJIEKTPOHHON TOPTOBIM TpPeOYyrOT
0co00ro BHMMaHHUSI K BOIPOCAM HHTEPOINEPaOEIIbHOCTU PA3JIMYHBIX WH(POPMALMOHHBIX CHUCTEM WU
o0ecrniedeHrs TEXHOJIOTUYECKOM HEeHTPaJIbHOCTH MPABOBBIX HOPM. PazButre OI0K4YEHH-TEXHOIOTHUM,
HCKYCCTBEHHOI'O MHTEJIEKTAa U MHTEPHETA BELIEH CO3/1a€T HOBbIE BO3MOXKHOCTH JJIsl aBTOMATHU3alMH
TaMOXEHHBIX MNPOLENYpP, HO OJHOBPEMEHHO MOPOKIAET BBI3OBBI JJIsl IPABOBOIO PEryJMPOBAHUSA,
CBSI3aHHBIE C HEOOXOMMOCTBIO 00ECIIEUEHNSI COBMECTUMOCTH PA3JIMYHBIX TEXHOJOIMYECKUX PELIECHUI.

CTpyKTypa HIpaBOBOrO PEryJIHpOBaHHS HU(POBBIX TAMOKEHHBIX MPOLEAYpP MpEACTaBiIeHa B
Tadaue 2.

Taoauma 2
CprKTyprIe 3JIEMEHTBI IIPABOBOI'0 PEry/impoBaHus II]/I(l)pOBLIX TaMOKCHHBIX IIpoueayp
YpoBeHb IIpaBoBbie OcHoBHbIE CyOBEeKThI TexHonornyeckas CrerneHb
peryJIupOBaHuUs HUHCTPYMEHTBI ($yHKIMH peryJupoBaHus OCHOBa aBTOMAaTU3aLIU
Mesicy Hapo bt Konsenuu BTamO, | [Napmonmnsanus MexayHapoHbIe I'moGanbHbIE 60-70 %
cornamenust BTO CTaH/IapTOB OpraHu3alu m1aTHOpPMBI
e —— TK EADC, Pernonanpnas WHTerpanuonHsie Pernonansheie 80-90 %
JupektuBel EC YHUDUKAIHS 00BeIMHeHNUS CHCTEMBbI
Konekcrl, HMmmnneMeHTanus HanuonansHeIe Hamuonansueie UCTY
HanuonanbsHbIi (benepaibHble CTaHIAapTOB [IPaBUTEIILCTBA 90-99 %
3aKOHbI
Be1oMCTBEHHEL IIpuxkassl, Herammzamms | TamoxxenHsie ciayx0b! | Crienuaan3upoBaHHbIC 95100 %
HHCTPYKIHH poLeayp CHCTEMBI
O — Pernamentsl, SLA | IIpaktuueckoe | Omnepartopsl, Opokeps! | API, MuxpocepBuch 100 %
[IpUMEHEHHE
TexHnuecko- I'OCT, ISO, RFC Texunueckne | CrangaprusanuoHssle | IIpoTokosnsl, Gpopmatst 100 %
CTaHJAPTU3ALMOHHbIN CTaHIAPTHL OpraHsl ’

Cocmaenerno asmopamu

CpaBHUTENBHBIN aHAIN3 HALIMOHAJIBHBIX MOAX0/10B K PETYJINPOBAHUIO AIEKTPOHHON TOPTrOBIH
BBISIBJISICT 3HAUUTENIbHBIE Pa3IMyMsl B IPABOBBIX CTPATETHSIX, OTPAXKAIOIIUE 0COOEHHOCTH MOJIUTUKO-
SKOHOMMYECKUX CHUCTEM U KYJbTYPHO-IIPABOBBIX TPAJUIUI pa3IMuHBIX Iopucaukiuil. JlndepanbHo-
neperynsatuBHast Mozaenb CHIA 0Oazupyercss Ha NPUHIUIAX MHHHUMAJIBHOTO TOCYAapCTBEHHOI'O
BMeEIIATEIbCTBA U MAaKCUMaIbHON CBOOO/IbI PHIHOYHBIX MEXaHU3MOB. JlaHHBIN OJIX0/] IPEAIOIaraeT,
YTO TEXHOJOIMYECKHEe MHHOBALMU M PBIHOYHAs KOHKYPEHIHUS oOecriedyar ONTUMAalbHOE Pa3BUTHE
3JIEKTPOHHON TOProBiiu 0€3 HE0OXO0AUMOCTH I€TAIbHOTO TOCYJAPCTBEHHOT'O PETyJINPOBAHMSL.

PerynaruBHO-IPOTEKIMOHUCTCKAsI MOAENIb EBPONENCKOro cor3a XapakTepru3yeTcsi akTUBHBIM
rocy/1apCTBEHHBIM BMEIIaTeIbCTBOM, HAIIPaBJICHHBIM Ha 3allIUTy MpaB MoTpedurteneii, odecrnedyenme
CIpaBEUIMBONM KOHKYPEHIIMM U COXPAaHEHHE EBPOMEHCKUX IIeHHOCTe B uudpoBoii cpexe.
EBponeiickuii moxo mpeanoaaraeT co3aaHne BCEOObEMITIONIEH CHCTEMBI TIPABOBOTO PETYIUPOBAHMSA,
OXBAaTBIBAIOIIEH BCE aCMEKTHI IIU(PPOBLIX OTHOIICHUN OT 3aIIUTHI IEPCOHATBHBIX JaHHBIX O OOPHOBI
C MOHOMOJN3aluel UPPOBLIX PHIHKOB.

I"'ocynapcTBEHHO-LIEHTpaIU30BaHHas MoJiesIb Kutas oCHOBaHa Ha IPUOPUTETE TOCYIapCTBEHHBIX
MHTEPECOB HAJl KOMMEPYECKMMHU COOOPAKEHUSAMHU M MOJYMHEHUH PA3BUTHUS 3JICKTPOHHOH TOPTrOBIN
CTPATETMYECKHUM LEJSIM TOCYJaPCTBEHHOT 0 pa3BUTHs. KuTailcknii moJIxo1 MpeayCMaTpUBAET )KECTKUN
roCyJIapCTBEHHBIN KOHTPOJIb HaJl HU(PPOBBIMH IUTATPOPMAMHU U UCIIOIb30BaHUE HIIEKTPOHHON TOPTOBIN
KaK MHCTPYMEHTA peaju3aliy roCy1apCTBEHHON OJIUTHKH.
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NuTterpanmonno-rudpuaHas monenb EADC mpencrtaBiser coOOi TOMBITKY COBMEIICHUS
MIPUHITAIIOB PETMOHAILHON SKOHOMHUYECKOW MHTETPAIMU C COXPAaHEHUEM HAIIMOHAIBHBIX 0COOCHHOCTEH
MPaBOBOTO peryaupoBaHus. J[aHHBIA TMOIXOJ MPEAINoiaraeT CoO3JaHHe EIUHBIX CTaHJIapTOB
peryMpoBaHUs IPU COXPAHEHUH OIPEAEIEHHON TMOKOCTH B MX HAMOHAJIBbHOW UMIIJIEMEHTALIUN.

TexHonornueckue GaxTops! TpaHcHOPMALIK TAMOKEHHOT'O 3aKOHO/IATENILCTBA MIPEICTABIICHBI Ha
pucyHke 1.
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Pucynox 1. Texnonocuueckue gpaxmopul mparcgpopmayuu
MAMOINCEHHO20 3AKOHOO0AMeNbCcmaa (papabomano agmopamu)

[TpaBoBbie BBI30BBI IU(GPOBU3AINH TaMOXKEHHOTO PEryJIUPOBaHUS BKIIOYAIOT HECKOJBKO
(byHIAMEHTAIBHBIX MPOOJieM, TPEOYIOMMX KOHIIETITYaJbHOTO IEPEOCMBICICHHS TpPaIHIIMOHHBIX
MOJIXOJIOB K IIPaBOBOMY peryiupoBaHuto. [Ipobrnema ropucaukimm B mudpoBoii cpeae o0ycioBieHa
BUPTYaJbHBIM XapaKTEPOM 3JIEKTPOHHBIX TOPIOBBIX OINEpalMii W pa3MbIBAHHUEM TpPaJIULUOHHBIX
TePPUTOPUATBHBIX TPAaHUIl TMPUMEHEHUS TMpaBoBbIX HOpPM. [ludpoBbie mmaTPopmMel MOTYT
OJIHOBPEMEHHO OCYUIECTBJIATh JEATEIbHOCTh B MHOKECTBE FOPUCIUKLNN, YTO CO3JIAET CIONKHOCTU
JUTS ONIPEEIICHHS] IPUMEHUMOT0 IIpaBa U KOMIIETEHTHBIX OPraHOB PEryJIMPOBAHMUSL.

Bompockl 1u¢ppoBoii  MIEHTUQUKAIUU U ayTEHTU(UKALUU YYaCTHHUKOB DJIEKTPOHHOMN
TOPTOBJIM NMPHOOPETAIOT KPUTUUECKOE 3HAUEHHE B KOHTEKCTE 00ecredeHns: 0€301MacHOCTH TOPTrOBBIX
ornepanuil U MperoTBpalleHus] MpaBoHapyuieHu. TpaaunvoHHbIE MEXaHU3Mbl HACHTU(UKAINH,
OCHOBaHHBIE Ha (PU3NYECKUX TOKYMEHTAX U JIMYHOM IPUCYTCTBUH, OKA3bIBAIOTCSI HENPUMEHUMBIMU B
BUPTYaJIbHOMU cpeJie, UTo TpeOyeT pa3paboTKH HOBBIX MPABOBBIX U TEXHOJOTUYECKUX PEIICHUH.

3amuTa NepCOHAIBHBIX TaHHBIX B KOHTEKCTE TAMOKEHHOT'O PETYJIMPOBAHMSI CO3/1a€T CI0KHYIO
TWIEMMYy MeXay TpeOoBaHUSAMHU 3((EKTUBHOIO KOHTPOJS MU COONIIOJIEHHMEM IIpaB 4YelloBEeKa Ha
IIPUBATHOCTD.

O6paboTka O0IBIINX TAHHBIX U UCITOJIH30BAHNE TEXHOJIOTHI HCKYCCTBEHHOT'O MHTEIUIEKTA IS
aHaJlM3a TOPrOBBIX OMepaluii TpeOyI0T COOTIOCHHS CTPOTHX TPEOOBAHHUIA MO 3aIIUTE MEPCOHATBHBIX
JAHHBIX, YTO MOKET OTPAHUYUBATEH dPPEKTUBHOCTh TAMOKEHHOTO KOHTPOJIS.

[TpoGnema kuOEepOE30MACHOCTH OXBAThIBACT NIMPOKHMA CIEKTP Yrpo3 OT KuOeparak Ha
KPUTHYECKYI0O HH(QOPMAIIMOHHYI0 HH(QPACTPYKTYpy [0 HCHOJIb30BAaHUS LU(PPOBBIX KaHAJIOB IS
HE3aKOHHOTO 000poTa ToBapoB. ObecneueHue KubepOe30nacHOCTH TpeOyeT He TOTbKO TEXHUYECKUX
MCp 3aIIUTEI, HO U COOTBETCTBYIOIIECTO ITPABOBOI'0O PEryJIMPOBAHMSA, BKIIFOYAasA HOPMBI 00 OTBETCTBEHHOCTH
3a KHOepHapYIICHUS U MEKTYHAPOIHOM COTPYAHHUECTBE B 00IACTH KUOEPIPECTYIMTHOCTH.

MexnayHapoaHas TapMOHU3ALMs IMPABOBBIX IOAXOJ0OB K PEryJMPOBAaHUIO JSJIEKTPOHHOU
TOPTOBIIM TPENICTABISIET COOON CIIOKHBIM TPOIECC COTJIACOBAHUS PA3JIMYHBIX HAI[MOHATHHBIX
MHTEPECOB U MPABOBBIX Tpaguluil. Pa3zmuuns B moaxoaax K peryJiMpoBaHHUIO CO3JAI0T Oapbepbl JUis
Pa3BUTHUS TPAHCTPAHUIHOHN SJIEKTPOHHOU TOPTOBIH U TPEOYIOT OUCKA KOMITPOMUCCHBIX PEIICHUN Ha
MEXIYHAPOJAHOM YPOBHE.
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KoHuenryanbHas MoJenb aJalTUBHOTO TaMOXEHHOIO 3aKOHOJATeIbCTBAa OazupyeTcsl Ha
HECKOJIbKUX (YHIAMEHTANbHBIX NPUHIMIAX, oOecrneunBalommx 3S(PQPEKTUBHOE pPETyIUpOBaHUE
3JIEKTPOHHOMN TOPTOBJIM IIPU COXPAHEHUHU 'MOKOCTH M CLIOCOOHOCTH K a/IaliTalluy K TEXHOJIOTHYECKUM
MHHOBAIMAM. [IpHHITNIT TEXHOIOTMYECKON HEUTPATbHOCTH MpeAnoiaract GopMyIMpoOBaHUE PABOBBIX
HOPM TaKuM 00pa3oM, YTOObI OHU OBbUIM IPUMEHHUMBI K pa3IMUHbIM TEXHOJIOTHYECKUM PELICHUsAM 0e3
HE00XOIMMOCTH MOCTOSHHOTO OOHOBJICHHS 3aKOHOATEIHCTBA MIPU MOSBICHUN HOBBIX TEXHOJIOTHA.

[TpuHIMIT TporIe Ty pHOIi THOKOCTH 00eCTIeYnBACT BO3MOYKHOCTD Al Talluy MPaBOIPHMEHUTEIEHON
IPAKTUKU K OCOOCHHOCTAM KOHKPETHBIX TEXHOJOIMUYECKHX pelleHuil 0e3 M3MeHeHHs 0a30BbIX
IIPAaBOBbIX HOPM. J[aHHBIM NPUHLUII MPEANOaracT IeJErMpOBaHHUE JETaJbHON perjaaMeHTaluu
IIpOLEAYp CIENHAIN3NPOBAHHBIM OPTaHaM C BO3MOKHOCTBIO OIIEPATUBHOIO BHECEHUS U3MEHEHUM.

[TpuHIMN MEeXIyHapOJHON HMHTEpornepadenbHOCTH TpeOdyeT obecrnedeHUs: COBMECTUMOCTH
HAI[MOHAJILHBIX MMPABOBBIX U TEXHUUYECKHX CTAHAPTOB C MEXKyHAPOIHBIMU HOPMaMH U CTaHIapTaMU
ApyTuX IOPUCOUKIMKA. Peanuzanus NHaHHOTO MPUHIMIIA CIOCOOCTBYET CHM)KEHHUIO OapbhepoB JUis
TPAHCTPAHUYHOM DIIEKTPOHHONH TOPTOBIM U TMOBBIMICHUIO 3(PPEKTUBHOCTH MEXIYHAPOHOTO
COTPYJHUYECTBA.

[NpuHIMn cOaIaHCUPOBAHHOCTH MHTEPECOB MIPEIIONAraeT y4eT HHTEPECOB BCEX 3aMHTEPECOBAHHBIX
CTOpOH: rocynapcrBa (obOecnieueHre (UCKAIbHBIX MHTEPECOB M HALMOHAJIbHON 0€30MacHOCTH),
OusHeca (CHWKCHHE aJMHHUCTPATHBHBIX 0apbepoB W M3JIEPKEK) W MOoTpeduTenei (3ammura npas u
obecrieyeHre KauecTBa TOBapOB U YCIYT).

Peanmaunﬂ KOHICIIINMKY aJallTUBHOI'O TaMOXKXCHHOI'O 3aKOHOAATCJIBCTBaA Tpe6yeT CO31aHHusA
HHCTUTYLIMOHAJIbHBIX MCXaHHU3MOB, O6GCHG‘-II/IB3.IOHII/IX HCHpCpLIBHI:Iﬁ MOHUTOPUHI TCXHOJIOTMUCCKUX
I/IHHOBaI_II/Iﬁ U CBOCBPCMCHHYIO aJallTalluiO IIPABOBOI'0 PETYJIUPOBAHUS. HO)IO6HLIC MCXaHU3MBbI
AOJDKHBI BKJIIOYATb CHCTCMbI PAHHCTO MNPCAYIPCKACHUA O IOABJICHHU HOBBIX TGXHOHOFI/If/'I,
OKCIICPTHBIC COBCTHI II0 OLCHKC BJIMAHHA I/IHHOBaI_II/Iﬁ Ha IIPpaBOBOC PCTYJIUPOBAHUC, a TaAKKCE
npoucaypel OrEpaTuBHOr0O BHECCHUA W3MCHCHHI B HOPMATUBHBIC aKThbI.

Twumnomorus MOI[GJ'IGI\/JI ajgantainmyuyu TaMOXCHHOI'O 3aKOHOJATCJIbCTBA K HI/I(l)pOBBIM BbBI3OBaM
MMpeaACTaBJICHA B Ta6J'II/H_[e 3.

Ta6auna 3
Tunoaorus MO}]QJ’IQﬁ aganTanmumu TaMOKEHHOTI' 0
3aKOHOJATEeNbCTBA K NH(POBU3ALUH dJIEKTPOHHON TOProBJIU
XapakTepHsble OcHOBHBIE IIpaBoBbie TexHonornyeckas
Mopens agantanuu PesynpTaTuBHOCTH
IOPUCIAUKIINI MIPUHIIHIIBI WHCTPYMEHTBI HWHTErpaIms
PeaktuBnas PasBuBatomumecs | Aganranus post Brecenue namenennii | OrpanndeHHas, Huzkas
CTpaHbI factum B JICHCTBYIOIIIE TOUYCUHAst 3¢ PEKTHBHOCTH
3aKOHBI
[IpoaxTuBHas Cunramyp, Onepexaroniee CrienuanbHble 3akoHbl | KommiekcHas, Bericokas
DcToHUS perynupoBaHue 0 nudpoBoit CUCTEMHas 3¢ G EeKTHUBHOCTH
9KOHOMHKE
OkcnepuMeHTabHas | BenmmkoOpuTanus, | Perynsarusabie Bpemennsie CenexkTuBHas, Cpennsist
Kanana TIECOYHUIIBI HCKITIOYCHUS, TECTOBast 3¢ PEKTHBHOCTH
MUJIOTHBIE TPOEKTHI
KoHcepBaTuBHas TpaauurioHHbIE MuHuMaJbHBIC ITon3aKkoHHBIC aKThI, ®parmeHTapHas Huzskas
FOPUCAUKITHH MU3MCHEHHS WHCTPYKIIUH aIaTHBHOCTh
PeBounrornimonnas Kuraii, OAD Kapaunanbhas HoBrie KOOeKCHI, Bceobnemimromas Bricokue pucku
nepecTpoiika KOMILJICKCHBIC
pedopMBI
HuTerpannonnas EADC, EC Hagnaunmonanshuast | [Iporokosl, Yuudumuposarnnas | CpenHe-BbIcOKas
rapMOHHU3AIUS JINPEKTHBBI 3¢b b eKTHBHOCTh

Cocmasneno asmopamu na ocrnoge [12—15]

HCpCHCKTI/IBBI Pa3BUTHA IIPABOBOI'0 PCryJIMpPOBAHUA Z—)J'IGKTpOHHOfI TOPrOBJIN OMPCACIIAOTCA
HCCKOJIBKMMHU KIIIOYEBBIMU TPCHAAMU TCXHOJOTMYCCKOro MW COIUAIBHOTO pPa3BUTHUA. PazButne
TEXHOJIOTUI HCKYCCTBCHHOI'O HMHTCIIJICKTA CO34aCT BO3MOKHOCTU JIA MOJTHOH aBTOMaTUu3alnuu
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TaMOXXCHHBIX TPOIIEYP, HO OJHOBPEMEHHO MOPOXKIACT BOIPOCHI O MPABOBOM CTaTyCe PEIICHU,
MPUHUMAEMBIX aBTOHOMHBIMU CUCTEMaMHU, M PaCIpE/IeICHHH OTBETCTBEHHOCTH MEXIY Pa3IHYHBIMH
cyObeKkTamu.

BrioKk4eH-TeXHOIOrMM OTKPBIBAIOT IEPCIEKTHUBBI CO3JaHUS JELEHTPAIU30BaHHBIX CHUCTEM
TaMOXXEHHOT'O KOHTPOJI, 00€CIeYHBAIOLINX BBICOKMH YPOBEHb MPO3PAYHOCTH M HEU3MEHSEMOCTH
naHHbIX. OHAKO peanu3anus MoA0OHBIX CUCTEM TpeOyeT KapAWHAIBHOTO MEePECMOTpPa TPAAUIIMOHHBIX
MOJXOA0B K OpraHM3allii TaMOXXEHHOIO aJMUHHCTPUPOBAHUS M CO3[JaHMS HOBBIX IPABOBBIX
MEXAHU3MOB PETrYJIMPOBAHUS JACLIEHTPAIN30BAHHBIX CUCTEM.

Pa3BuTre TexXHOJIOTUMN BUPTYyalbHOW W JOMOJHEHHOH peaJbHOCTH MOXKET KapIAHMHAIBHO
W3MEHHUTh XapakTep 3JEKTPOHHOW TOPTOBIM, CO3/laBas HOBBIC (DOPMBI IEMOHCTPAIIUU M MPOJAXKH
ToBapoB. [1og00HbIE TEXHOIOTUU TPEOYIOT HOBBIX IOJIXOJI0B K IIPAaBOBOMY PETYJIUPOBAHUIO, BKIIOYAs
BOIIPOCHI 3aIIUTHI IIPaB MOTPEeOUTENICH U 00eCTIeueHus JOCTOBEPHOCTH HH(OPMAIIUY O TOBApaX.

KBaHTOBBIC TEXHOJOTHH OOCIIAIOT PEBOJIFOIIMOHHBIC H3MEHEHUS B 00JIACTH KpHUIITorpaduu u
nH()OPMAMOHHOK O€30IMaCHOCTH, YTO MOXKET MOTPEOOBATh KApAMHAIHLHOTO ITEPECMOTpPA MOAXO0I0B K
obecredeHro 0€30MaCHOCTH AIEKTPOHHBIX TOPTOBBIX OMEPAIHi U 3aIIUTe KOMMEPUYECKOW HHPOPMAIIUH.

@opMHpPOBaHUE METABCEIICHHBIX KaK HOBOW (OpMBI HU(POBOTO MPOCTPAHCTBA CO3/aET
IIPUHLMIIAAIBHO HOBBIE BBI30BBI Ul IIPAaBOBOIO PETYJIHMPOBAHMS, CBA3AHHBIE C OIPEIEICHUEM
IOPUCIUKIMM B BUPTYAJIBHBIX MHMPAax M PEryJUpPOBAaHUEM TOPIOBIM BUPTYyaJIbHBIMM TOBAPAMHU W
yCIIyTaMH.

BoiBOabI

IIpoBeneHHBIM aHaIU3 HBOJIIOLMU IIPABOBBIX IMOJAXOJ0B K PETYJIHPOBAHUIO JJIEKTPOHHOU
TOPIOBJIM BBISIBHJI 3aKOHOMEPHBIH XapakTep TpaHc(hopMaluy TaMOKEHHOI'O 3aKOHOAATENIbCTBA M0
BO3JICHICTBUEM TEXHOJOTMYECKMX WHHOBAIMM, MPH YeM KaXKIblil 3Tanm IU(pPOBU3ALMHA TOPTOBBIX
OTHOIIEHUH 00yCIOBIMBAJI HEOOXOJUMOCTh KOHIENTYaIbHOTO EPEOCMBICTICHUS (DyHIaMEHTaIbHbIX
MIPUHIIUIIOB TIPABOBOTO PETYJIMPOBAHUS. Y CTAHOBIIEHO, YTO ME€PBOHAYATIBHBIE TONBITKH MEXaHUYECKOTO
HepeHoca TpaJUIMOHHbIX MTPABOBBIX KOHCTPYKIMI Ha IU(POBYIO Cpedy OKa3aIuch HEIPPEKTUBHBIMH,
YTO MPHUBEJIO K (POPMHUPOBAHUIO CHEIHATN3UPOBAHHBIX MPABOBbIX WHCTUTYTOB, aJallTUPOBAHHBIX K
cneun(puKke BUPTYaIN3UPOBAHHBIX TOPrOBBIX IpoleccoB. JlnbepaibHO-IeperyisaTUBHAs MOJENb
CIIA, perynaruBHo-npoTeKmoHucTckast mozens EC, rocynapcTBeHHO-IIEHTpaIu30BaHHAsT MOJIEIb
Kuras u nnTerpannonno-rudpuaHas moaenb EADC npeacTaBisioT pa3iMyHble CTPATEeruy MpaBoBOH
ajlanTanuy, oTpa)karolire 0COOEHHOCTH MOJMTUKO-9KOHOMHUYECKUX CUCTEM U KYJIbTYPHO-IPAaBOBBIX
TpaJuLIUi COOTBETCTBYIOIINX HOPUCIUKIIAM.

HccnenoBanne CpaBHUTENBHO-IIPABOBBIX MOJENEH PEryJlMpOBAaHUS DJIEKTPOHHOM TOProBIH
MIPOAEMOHCTPUPOBAJIO 3HAUUTEIHLHOE pa3HO00pa3ue MOIX0/10B K PELICHUIO YHUBEPCAIbHBIX MPo0IeM
M(POBOro PEryJupoOBaHuUsl, CBSI3aHHBIX C OIpPEAEICHUEM IOPUCAMKIUN B BUPTYyalbHOW cpeje,
obecriedeHreM U(PPOBON WAECHTU(DHUKALNHY YHaCTHUKOB TOPIOBBIX ONEpallfii, 3aIIUTON MepCOHATBHBIX
NaHHBIX U oOecneueHueM kubepbOesomacHocTH. [Ipunstue IIpoTokona o BHECEHHMH HU3MEHEHUH B
Tamoxennsiit kogekc EADC B mpexabpe 2023 roma o3HaMEHOBAJIO MEPEeXo]l K KaueCTBEHHO HOBOMY
JTally TMPaBOBOTO PETYJIMPOBAHMS, XapaKTEPU3YIOLIEMYCS CO3JIlaHMEM MHCTUTYTa oIlepaTopa
AJIEKTPOHHON TOPrOBIIM, BBEIECHUEM CIIELUAIM3UPOBAHHOM JEKIApaliy Ha TOBapbl AJIEKTPOHHOU
TOPrOBIM M BO3MOKHOCTBIO pEaNM3ally 4epe3 TaMOXKeHHble ckianbl. Jloctmkenne denepanbHON
TaMOXEHHOH ciy»k00i1 Poccun 99 %-HOro ypoBHS 3JI€KTPOHHOTO IEKIAPUPOBAHUS C MHTErpaIuen
TEXHOJIOTUN HMCKYCCTBEHHOTO HHTEIUIEKTa CBHUJAETEIbCTBYET O MAcIITaOHOCTH HU(PPOBOM
TpaHchopMmau 1 3pPEeKTUBHOCTU NPUHATHIX TPABOBBIX PEIICHUI.
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Pa3zpaGoranHass KOHLENTyaJbHas MOJENb AJANTUBHOIO TaMOXEHHOTO 3aKOHOAATENIbCTBA
MHTETPUPYET MPUHLUIIBI TEXHOJIOTNYECKOH HEUTPAIIbHOCTH, TPOIEAYPHON TMOKOCTH, MEXTyHAPOIHOM
MHTEpOIepadesIbHOCTH U COaTaHCUPOBAaHHOCTH MHTEPECOB B PaAMKax €IMHON IPaBOBOM KOHCTPYKIUH,
CIOCOOHON TUHAMUYHO PEAarnupoBaTh Ha TEXHOJOTHYECKWE WHHOBAUMH 0O€3 yTpaThl CHCTEMHOMN
nesocTHocTd.  IIpuHIUI  TEXHOJIOrMYecKoW HEHTpalbHOCTH 00ECHeunBaeT YHUBEPCAIbHOCTD
IIPAaBOBBIX HOPM 10 OTHOLIEHUIO K Pa3JIMYHBIM TEXHOJIOTMYECKUM PELICHUSAM, IIPUHLIKI IPOLEYPHON
rMOKOCTH MO3BOJIAET aJalTUPOBATh IPABOIPUMEHUTENBHYIO IPAKTUKY K OCOOEHHOCTSAM KOHKPETHBIX
WHHOBAIMH, TPUHIMII MEXIyHApOTHOW MHTEpOnepadeNbHOCTH CIIOCOOCTBYET TapMOHHM3AIUU
HaIlMOHAJIBHBIX MOAXOJOB C MEXJIYHapOIAHBIMHM CTaHAAapTaMH, a MNPUHLUI COaTaHCUPOBAHHOCTH
UHTEPECOB 00ECIeYrBAET yueT IOTPEOHOCTEN BCEX 3aMHTEPECOBAHHBIX CTOPOH. Peann3anus nanHon
MoJenn TpeOyeT CO3/l1aHusl HHCTUTYLMOHAJIBHBIX MEXAHW3MOB HEIPEPHIBHOIO MOHHMTOpPUHIA
TEXHOJIOTMYECKUX MHHOBALMH U ONIEPAaTUBHON aJanTalliy [IPaBOBOIO PETYIMPOBAHMUSL.

OOme BBIBOABI MCCIIEIOBAHUS CBHJIETENBCTBYIOT O (OPMHPOBAHWU HOBOW MapaanuTrMbl
TaMO>KEHHO-ITPABOBOT'O PETYJIMPOBAHUS, XapaKTEPUIYIOLIEHCS IEPEX0I0M OT CTATUYECKUX ITPABOBBIX
KOHCTPYKIHH K TUHAMHYECKUM a/IalITHBHBIM CUCTEMaM, CIIOCOOHBIM ABOJIOIMOHUPOBATH COBMECTHO
C TEXHOJIOTHYECKHMMH WHHOBALMSAMH. YCIICIIHAS aJanTalys TaMOXXEHHOTO 3aKOHO/ATeNbCTBA K
BBI30BaM IH(POBOI IKOHOMUKH TPeOyeT KOMIUIEKCHOTO MOJX0/1a, BKIIFOYAIOIIEr0 MOACPHHU3AIINIO
NPaBOBBIX MHCTHTYTOB, BHEJPEHHE IIEPEJOBBIX TEXHOJOIMH IPABONPHMEHEHUS M Pa3BUTHE
MEXYHApPOJAHOTO COTPYIHUYECTBA B 00JIACTH FapMOHU3aIUHU U (PPOBHIX cTaHAapTOB. [lepcrnekTHBBI
TaJbHEHIIETr0 Pa3BUTHSI ONIPEICIISIFOTCS CIOCOOHOCTHIO IPABOBBIX CUCTEM K IPOAKTUBHOM aIanTaluu
K TEXHOJIOTMYECKUM WHHOBAIMSAM TP COXPAaHEHHH (PyHIAMEHTABHBIX MPUHIMIIOB TOCYIapPCTBEHHOTO
CyBepeHHTETa, obecreueHus (PUCKAIBHBIX HMHTEPECOB M 3alIMTHl IMPaB yYaCTHHUKOB TOPTOBBIX
OTHOIICHUH B ITU(POBOH cpejie.
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The impact of E-commerce development on
the transformation of customs legislation: adaptation of rules
to the specifics of digital trading platforms

Abstract. The digital revolution in international trade has initiated profound structural changes
in the legal regulation of customs relations, due to the fundamental differences between traditional
forms of commercial turnover and virtualized models of cross-border exchange of goods through
electronic platforms. Transformational processes in customs law reflect broader trends in the
adaptation of public law institutions to the digitalization of economic relations in the context of Roscoe
Pound's theory of legal adaptation, Eugen Ehrlich's concept of living law, and Gunther Teubner's
postmodern paradigm of pluralistic legal order. This study aims to identify patterns in the evolution of
customs and legal norms under the influence of technological innovations in the field of e-commerce,
determine optimal models of legal regulation of digital trade processes and develop conceptual
foundations of adaptive customs legislation capable of dynamically responding to technological
innovations without losing the fundamental principles of state sovereignty and fiscal security. The
theoretical and methodological apparatus is based on the principles of comparative law in the context
of the analysis of national jurisdictions of the USA, the European Union, China and the Eurasian
Economic Union, sociological jurisprudence of Philip Selznick to study the interaction of law and
technology, institutional and legal theory of Olive Williamson in relation to the analysis of transaction
costs of legal regulation, as well as the theory of legal transplants of Alan Watson to study the processes
of interjurisdictional borrowing of legal solutions in the field of digital regulation. The methodological
tools include a comparative legal analysis of national codifications of customs law, doctrinal
interpretation of international customs law, content analysis of judicial practice on disputes in the field
of e-commerce, a method of legal modeling for constructing optimal regulatory schemes and expert
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interviews with representatives of customs administrations and operators of digital platforms. The
empirical base was made up of regulatory acts of the World Customs Organization on the
standardization of electronic commerce procedures, WTO statistics on the growth of the digital
segment of international trade, UNCITRAL documents on the harmonization of e-commerce law,
materials of the Eurasian Economic Commission on the modernization of the Customs Code of the
EAEU, analytical reviews of national customs services on the implementation of digital law
enforcement technologies, research by leading consulting companies on trends in the development of
regulatory technologies in the customs sphere. The fundamental patterns of legal adaptation to the
digitalization of trade relations have been established: the adoption of a specialized protocol to the
Customs Code of the EAEU in December 2023 marked the transition to a differentiated legal regime
for e-commerce goods with the introduction of the institution of an authorized operator acting as an
intermediate entity between individual buyers and customs authorities; the implementation of the
«digital customs window» concept within the framework of the digital transformation program of the
Federal Customs Service of Russia ensured the achievement of a 99 % level of electronic declarations
by 2024 with the integration of artificial intelligence systems into the procedures for analyzing
declarations and automatic classification of goods; harmonization of international regulatory standards
is carried out through the WCO framework principles and bilateral agreements on the mutual
recognition of electronic procedures between customs unions. Three main models of legal adaptation
to e-commerce have been identified: the liberal-deregulatory model of the United States with minimal
government intervention and maximum freedom of digital platforms; the administrative-centralized
model of China with strict government control over e-commerce operations; hybrid integration model
of the EAEU, combining the unification of procedures with the preservation of national features of
fiscal regulation. A model of adaptive customs legislation is conceptualized, based on the principles
of technological neutrality of legal norms, procedural flexibility of regulatory mechanisms,
international interoperability of digital systems and the balance of interests of the state, business and
consumers in the digital economy.

Keywords: electronic commerce; digitalization of customs law; legal regulation of digital
platforms; customs procedures; international harmonization; regulatory technologies; digital
transformation; online commerce; cross-border e-commerce
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