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AHaJIM3 NOHATHUA «KAUHHOBAIUOHHAA 1EATEIbHOCTDH)
NPUMEHUTEJIbHO K YIIPABJCHUI0 QYHKIIUOHUPOBAHUEM
HEKOMMeEPYECKUX OpPraHu3anuiu

AHHOTanusA. B Hacrosmee BpeMs BOCIPOM3BOJACTBO HHHOBAIMM W HMHHOBAIIMOHHAS
JEeATENFHOCTh MIPUMEHHUTENHHO K (PYHKIIMOHUPOBAHUIO HEKOMMEPUYECKUX OpraHU3aluid, HalpaBiIeHHAas
Ha pa3BuTue OSOPEKTUBHBIX W TAPMOHHYHBIX OOIIECTBEHHO M JIMYHOCTHO-IKOHOMHUYECKHUX
OTHOIICHUN B paMKax COBPEMEHHOI'O COLIMyMa, MproOpeTaeT BcE Oojiee BaKHOE 3HAUCHUE, TPUYEM
HE TOJILKO B HaIllel CTpaHe, HO U 3a pyOeXoM, BKJTtouas OypHO MPOTrpeccupyroliee Ha COBPEMEHHOM
JTane eBpaszmiickoe coodmiecTBo. McXoas M3 CYIIHOCTH HEKOMMEPUYECKHX OpraHu3aluii, 0coOyro
BaXHOCTh MPHOOpPETAET YIIyOJIEHHBINM aHAJN3 U TOCIEAYIONIee YTOUHEHHE TePMUHA «MHHOBAIIMOHHAS
JEeSITeNIbHOCTDY MPUMEHUTENHHO K (DYHKIIMOHUPOBAHUIO HEKOMMEPUECKHUX OpPraHu3alui pa3iTuyHbIX
OpraHU3aIMOHHO-TIPABOBBIX (DOPM C TOUKH 3PEHUS HAJTUYHS UX MpaBa Ha CO3JaHNE HHHOBAIIMOHHOTO
MPOJIYKTa, C MOCJEAYIOIIUM BBIBOJAOM €r0 Ha PhIHOK. B CBSI3U € Te€M, 4TO MHOTHME KOMMEpUYECKHUE
OpraHu3aliy WMEIOT TPaBO 3aHUMAThCS WHHOBAIMOHHOM JIESITEIIBHOCTHIO, TIPEICTABIIACTCS
1enecoo0pa3HeiM  CPOPMYIUPOBATh TMOHSATHE «UHHOBALMOHHAS AESITENTbHOCTh HEKOMMEPYECKHX
OpraHu3anuii», MO KOTOPOH CcleAyeT MOHUMAaTh NeATebHOCTh, HAMNpPAaBICHHYIO Ha CO3JaHHUE
WHHOBAIIMOHHOTO TMPOJYyKTa (MAaTEHTOOXpaHSAEMOro OOBEKTa) C BHIBOJIOM €r0 Ha PBIHOK JUIA
MOCJIENYIONIEH peain3aliii, a TakyKe OpraHU3aIMi0 MTPOU3BOJACTBA M BBIBOJ Ha PHIHOK PE3YJIbTAaTOB
WHTEJUIEKTYallbHON JIeATENbHOCTH (MATEHTOOXPAaHIEMBIX OOBEKTOB) B IIENSAX peaU3allfy IeJeH,
MPEAYCMOTPEHHBIX HOPMATHBHBIMH TPAaBOBBIMH  aKTaMH, PETVIAMEHTHUPYIOIIUMH OCHOBHBIE
HaMpaBlIeHUs, [IETU U BUJBI JCATEIHLHOCTH HACTOSIIMX OpraHu3anuid. HeoOXoaumo MpUHSATH BO
BHUMaHUE HEOOXOAMMOCTh JAJbHEWIINX WCCIAEAOBAaHUM, CBA3aHHBIX C (PYHKIHMOHUPOBAHUEM
HEKOMMEpPUYECKUX OpraHu3aiui, B IeNIX OOOCHOBaHHUS TMPEANOKEHUH 1O pa3BUTHIO B
3akoHo/marenscTBe Poccuiickoit deneparuu  neUHUIINN  «UHHOBAIMOHHAS JIEATEIBHOCTH» U
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¢dbopMupoBaHus 0a30BbIX TEOPETHUECKHUX MOJIOKEHUN O 3aBUCUMOCTH MHHOBAIIMOHHOM aKTUBHOCTU
HEKOMMEPUYECKUX OpTaHU3alMii OT WX OPTraHU3alMOHHO-TPaBOBBIX (opM. CTaThs MOATOTOBJICHA B
pamkax HUP 6-1'3-2022 «CoBpemeHHBIE MTPO0IeMbl HHHOBAITMOHHOH ACSITEILHOCTH HEKOMMEPUECKHUX
OpraHM3ali: yIpaBlIeHHE HHTEICKTYaIbHON COOCTBEHHOCTHIO M 3()(heKTHBHOE (PYHKIIMOHUPOBAHHE
PBIHKA UHTEJUIEKTYaIbHBIX [IPaBY.

KiroueBble cJioBa: ymnpaBlieHHE HEKOMMEPYECKUMH OPTaHU3AIMSIMH, HWHHOBAIMOHHAS
JeSTEeIbHOCTh, HHHOBAIMOHHAS aKTUBHOCTH;, MWHHOBAIIMOHHBIN MPOJYKT; COIUAILHBIC WHHOBAIIHU;
Tpa)xIaHCKOEe OOIIECTBO; CHEIUAIbHAS TPABOCYObEKTHOCTh

Beenenune

B Hacrosimee BpeMs BOCIPOW3BOACTBO WHHOBAllMii W HMHHOBAIMOHHAS JIEATEILHOCTH
NPUMEHUTEIBHO K (YHKIMOHMPOBAHUIO HEKOMMEpYecKux opranmzauuii (mamee — HKO),
HampaBJICHHAsT Ha pa3BuTue O(P(GEKTUBHBIX W TAPMOHHUYHBIX OOIIECTBEHHO W JIMYHOCTHO-
HSKOHOMHYECKMX OTHOIIEHHHA B paMKax COBPEMEHHOTO COLMyMa, MpuoOperaeT Bcé Oosiee Ba)KHOE
3Ha4YCHHUE, IPUYEM HE TOJIBKO B HAIICH CTpaHe, HO U 3a pyOeKOM, BKJIFOUast OypHO MPOTpeccupyroliee
Ha COBpPEMEHHOM JTarne eBpasuiickoe coobmiectBo. Craryc HKO omnpezenen B Haiiem rocyaapcrse
®enepanbabiM 3akoHOM 0T 12.01.1996r. N 7-®3 (B pea. ot 31.07.2023) «O HeKOMMEpUYECKUX
OpraHM3aluax»’, B MyHKTax 1-2 KOTOPOro OTMEYaeTcs: «HEKOMMEPUECKOi OpraHu3aIueil spisercs
OpraHu3aIys, He UMEIONIasl U3BJICUCHHE TPUOBUIH B KAYECTBE OCHOBHOM IIEJTU CBOCH NESATEILHOCTH U
HE paclpeeNsionas Moy9eHHY0 IpuObUTh MEXIy ydyacTHHKaMu. HekomMMmepueckne opraHu3anuu
MOTYT  CO3[aBaThCsl JUIA  JIOCTWIKCHHUS  COLMAIBHBIX, OJIAaTOTBOPHUTEIBHBIX, KYJbTYpPHBIX,
00pa3oBaTEeNbHBIX, HAYYHBIX M YIMPABICHYECCKUX IEJei, B WENAX OXpaHbl 3JA0POBbS TPaKIaH,
pa3BUTHs (PU3UUECKOW KYJIBTYphl M CIOPTA, yIOBJICTBOPCHHS TYyXOBHBIX U MHBIX HEMAaTePHAIbHBIX
noTpeOHOCTEH TpaXkaaH, 3alIUThI IIPaB, 3aKOHHBIX HHTEPECOB IPAXKIAAH U OPTaHU3AINH, pa3pelieHus
CIIOPOB ¥ KOH(MDJIMKTOB, OKa3aHUs IOPHIUYECKOM MOMOIIIHN, a TAK)KE B MHBIX IIJISIX, HAIPABJICHHBIX Ha
JOCTUKEHHE OOIIECTBEHHBIX OJ1ary.

OcHoBHAA YacTh

Hcxons u3 onpeneneHus ¥ MOHUMaHUs 3HAYUMMOCTH HEKOMMEPYECKUX OpraHu3aluii, 0coOyro
BaXHOCTb CEroJiHA MNpuoOpeTaeT yriyOJeHHBI aHaau3 M IOCIeAyIollee YTOUYHEHHWE TepMHHa
«MHHOBAIIMOHHASA JESITEIbHOCTb» MPUMEHUTENbHO K (¢yHKImonupoBannio HKO paznmunbix
OpraHMU3aIMOHHO-TIPABOBBIX (POPM C TOUKU 3pEHUs HAJIMYMS UX IpaBa Ha CO3/IaHME MHHOBALMOHHOTO
MIPOAYKTA C IMOCJIEAYIOIINUM BBIBOJOM €r0 Ha PBIHOK, a TAKXK€ IpaBa OpraHU3aluy IIPOU3BOACTBA U
BBIBOJIa HA PHIHOK PE3YJIbTATOB MHTEIIEKTYaIbHOM 1€ATENbHOCTH (IIATEHTOOXPAHAEMOr0 00BEKTa) C
Y4E€TOM JEUCTBYIOIIETO POCCUMCKOIO 3aKOHOAATENBCTBA, YTO B 3HAYUTEIBLHON CTEIEHU IOBBILIAET
PE3yJIbTaTUBHOCTh YNPABICHUECKON JEATEJbHOCTH B OTHOIIEHWU OCYIIECTBICHUA (QYHKIUI
HEKOMMEPYECKUX OpPraHU3alui.

Tak, B cT. 2 «O HayKe W TOCYAapCTBEHHON HAayYHO-TEXHHUYECKOW MOIHTHKE» DeneparbHOro
3akoHa ot 23.08.1996 N 127-®3 (pex. ot 24.07.2023)?, onpe/eneHbl 1 YTOUHEHBI OCHOBHBIE MOHATHS,
CBSI3aHHBIE C OCYIIECTBICHHEM WHHOBAIIMOHHOW JEsTEThHOCTH. lIpeacTaBieHbl TEPMUHBI,

! ®enepanbubiii 3akon ot 12.01.1996 Ne 7-®3 (pen. ot 31.07.2023) «O HEKOMMEPYECKUX OpraHU3alusx». Pexum noctymna
URL: https://www.consultant.ru/document/cons_doc LAW_8824/87a16eb8a9431fff64d0d78eb84f86accc003448/ (mara
obpamienus: 25.02.2024).

2 denepanbHbIA 3KOH 0 BHECEHUH U3MeHeHHH B DeiepanbHblii 3ak0H «O Hayke M rOCYIapCTBEHHON Hay4HO-TEXHUYECKOM
nosutrke» oT 21.07.2011 N 254-D3 (nocnennsis pepakiws) Pexxum nocryna URL:
https://www.consultant.ru/document/consdocLAW117193/ (nara obpamenus: 25.02.2024 rona).
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IMOJIYUYMBHIUE 3aKOHOAATCIIBHOC NPHUMCHCHHUE B CBA3U C KOMMepHHaHPISaHPIeﬁ HHTGHHGKTyaﬂbHOﬁ
CO6CTBCHHOCTI/I, OIpeaAcCICHUS HCTIOCPECACTBCHHO WHHOBAIIMM ¥ NHHOBALIMOHHOM JIeITeIIbHOCTU U pan
onpez[eneHI/nTI JAPYIux BaXKHBIX HOHﬂTHﬁ, XapaKTCPU3YIOIIUX OCHOBHBLIC HAIIPABJICHUA pCaln3aliu
H&y‘lHO-TGXHH‘-IGCKOﬁ IIOJIMTHUKH.

B wactHOCTH, TEpPMHUH «MHHOBAIIMWY, U3JI0KEHHBIN B 4aCTH J1eBATON DeepaibHOro 3aKOHa OT
21.07.2011 N 254-®3 «O Hayke ¥ TOCyJapCTBEHHON HAayYHO-TEXHHUUYECKOW MOJUTUKE», TPAKTYETCS
KaK «BBEJCHHBIN B yHOTPEOJICHNE HOBBIN WM 3HAYUTEIBHO YIIYUYIICHHBIA MPOIYKT (TOBAp, yCayra)
WM TIPOLECC, HOBBIM METOJ NPOJAXK WA HOBBIM OPraHU3ALMOHHBIA METOJ B JEJIOBOM NMPAKTHUKE,
OpraHu3anyy padbo4Ynx MECT WM BO BHEITHUX CBABSIX».2

[ToHsiTHE «MHHOBAIMOHHAS JAEATEILHOCTHY, U3JI0KEHHOE B YAaCTH JBEHAIIATOM, BBEICHHON
®denepanbubiM 3aKk0HOM 0T 21.07.2011 N 254-d3, xapakTepu3yeTcsi Kak «JIesATeIbHOCTh (BKIFOYAst
HAYYHYIO, TEXHOJIOTUYECKYIO, OpPraHU3alMOHHYI0, (PMHAHCOBYI0 M KOMMEPUYECKYIO JIESTEIBHOCTH),
HaIpaBJICHHAs Ha PealM3allii0 WHHOBAIMOHHBIX TPOEKTOB, a TAK)KE HAa CO3J]aHHE WHHOBAIMOHHOU
MHMPACTPYKTYPHI U 0OECIIeUeHHe €€ AeATeTbHOCTIY.S

Baxueiv Bumom HKO, B COOTBETCTBHMM € yKa3aHHBIM BBIIIE 33aKOHOM, BBICTYIAIOT
A6MOHOMHbIE HeKOMMepUYecKue opeanuzayuu, B Ka4eCTBE KOTOPHIX, B COOTBETCTBUHU C a03.1 m. 1
ct. 10 @3 N 7 «O Hexommepueckux opranuzanusx» npusHatorcs HKO, He umerome uieHCTBa,
CO3JIaHHBIE B IENISAX MPEIOCTaBICHUS yCIyr B cepe oOpa3oBaHUs, 31paBOOXPaHEHHS, KYJIbTYpHI,
HayKH, TIpaBa, (U3HUYECKOW KyJIbTYphl M CHOpTa W HHBIX cdepax. Takue opraHu3anuu
HaJICNIEHHI CTIEIMATBHOM MPaBOCYOBEKTHOCTRIO,? TaoIeil MpaBo 3aHUMATHCS TPEPHHAMATETECKOM
JeSTEIbHOCThIO, HEOOXOIUMOW JIIsi JIOCTHXKCHUSI 1eJIel, paJd KOTOPhIX OHA CO3/JaHa, H
COOTBETCTBYIOIIEH ATUM IEJISIM, CO3/1aBast ISl OCYIIECTBICHUS IPEIITPHHIMATEIHCKOU eI TeITbHOCTH
XO3SHCTBEHHBIE 00IIECTBA MM y4acTBys B HUX (11. 5 cT. 123.24 TK P®)°, ocymmecTpsis NpeocTaBIeHNE
YCIIYT B YKa3aHHBIX BHIMIE cepax MesTeTbHOCTH. TakuMm 00pa3oM, OHM MMEIOT MPaBO Ha CO3/IaHUE
WHHOBAIMOHHOTO MPOJYKTa, C TIOCJICAYIOIMM BBIBOJIOM €TI0 Ha PBIHOK, & TAKXKE IpaBa OpraHu3aiuu
MIPOM3BOJICTBA W BBIBOJA HA PBIHOK PE3YyJIbTATOB MHTEIUICKTYAIBHON JIEATCIIBHOCTH, BBISIBIISISI, TEM
cambIM, THHOBAIIMOHHBIE TOTPEOHOCTH OOIIECTBA.

Hpyroit dopmoii HKO sBnsiercst cocyoapcmeennasn xopnopayus (nanee — I'K), B kauecTse
KOTOpoH, B cooTrBeTcTBUM C¢ a03.1 m. 1 cr.7.1 ®3 N7 «O HEeKOMMEpPUECKUX OpraHU3alMsIX»,
IIPU3HAETCS HE HMMEHIas WICHCTBA HEKOMMEpUYECKas OpraHM3alus, ydpexaeHHas Poccuiickoin
deneparnyeil Ha OCHOBE MMYILIECTBEHHOTO B3HOCA M CO3JaHHAs Ui OCYIIECTBIECHUS COLMAIbHBIX,
YIPaBJICHYECKUX WM WHBIX 00IIecTBeHHO Tosie3Hbix (yukiuit. Jlannas ¢popma HKO obGmamaer
oOlmei TPaBoCyOHLEKTHOCTBIO, ® uTO 00yclOBIEHO TeM OOGCTOATENLCTBOM, YTO B HOPMATHBHBIX
MPaBOBBIX akTax, Kacatommxcs ['K, He oTpaXeHbI Te HampaBlIeHUs ACATEIbHOCTH, KOTOPHIMH OHHU
UMEIOT TMpaBO 3aHUMATbCS, YTO CBUJETENBCTBYET O UPE3MEPHO IIHPOKUX ITOJHOMOYHSX,
MPEIOCTABIIIEMBIX TOCYIaPCTBEHHBIM KOPIOPAIMSAM OTHOCHUTEIBHO TMpaBa BEACHUS M HAINPaBICHUN

3 depepanbHblii 3akon ot 23.08.1996 N 127-D3 (pen. ot 24.07.2023) «O Hayke U TOCY1apCTBEHHON HAYYHO-TEXHUYECKOMH
nojuTHKe» (nocnenHss penakuusi), Ctatest 2. OCHOBHBIE ITOHATHS, IPUMEHsIEMbIe B HacTosmieM dexepanbHOM 3aKoHE
Pexxum moctynma URL: https://www.consultant.ru/document/cons_doc_ LAW_11507/c0a49fc869aeeb5b28ca88d3d37b7d
8f7474375f/ (nata obpamenus: 27.02.2024 roxa).

4 CHCL[I/IaJ'ILHaH HpaBOCY6LGKTHOCTL — CIOCOOHOCTH AKTOpPOB OBITE Y4YaCTHUKOM JIMIIb OHpe,Z[CJ'IéHHOFO Kpyra
HpaBOOTHOHICHI/Iﬁ B paMKax OTHGHLHOﬁ OTpacjii MEXKJAYHApOJAHOI'O IIpaBa.

S I'paxnanckuii Konexe Poccniickoii ®enepanun (vacts nepsas) or 30.11.1994 N 51-®3 (pex. ot 11.03.2024) Pexum
mocryma URL: https://www.consultant.ru/document/cons_doc LAW _ 5142/2d5c3e7ade277916ba566670dcab3450bc8df
del/ (nara obpamenus: 16.03.2024 roxa).

6 O61mas npaBoCyOBEKTHOCT — ITO CIIOCOOHOCTD JIMLA UM OPraHU3aLH ObITh CyOheKTOM NpaBa Boobie. DTo Haubomee
IIUPOKHUH BUJ PABOCYOBEKTHOCTH.
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OCYIICCTBIICHHUA SKOHOMHYECKOH JACATCIIBHOCTH. T'K MOTYT 3aHUMAaTbCAa pa3jIndYHbIMU BHIAMHU
ACATCIIbHOCTH, MPCAIOoIarartomfuMu OJOCTHIKCHUC LIGJIGIZ, npeaAyCMOTPCHHBIX 3aKOHOI[aTeJIBCTBOM7.
FK, COOTBETCTBECHHO, MMCIOT IIPpaBO Ha CO3JaHWC HMHHOBAIMOHHOI'O IPOAYKTA, C IHOCICAYIOIHNM
BBIBOJIOM €I'0 Ha PBIHOK, a TAKKEC IIpaBa OpraHu3aliuu NpoOru3BOJACTBA U BbIBOJAd HA PBIHOK PE3YJIbTATOB
HHTeHHeKTyaHBHOﬁ JCATCIIBHOCTH.

Hexommepueckum ¢onoom mupusHaercs He wumeromas wienctBa HKO, yupexnennas
rpakJIaHaMiy U (WIN) FOPUINYECKUMH JIMIIAMH Ha OCHOBE JIOOPOBOJIBHBIX UMYIIIECTBEHHBIX B3HOCOB U
npecleayonas ColuuaibHble, OIaroTBOPUTENBHBIC, KYJIbTYpPHBIC, OOpa30BAaTEIbHBIC WIH HWHBIC
oOmecTBeHHO ToJie3HbIe 1eau (a63. 1 cr. 7 @3 N 7 «O HekoMMepUecKux opraHuzanusax»). Gony
BIIpaBE 3aHUMATHCS MPEANPUHUMATEIBCKON JIEATEIHHOCTBIO, COOTBETCTBYIOIICH €ro MLEesM H
HEOOXOAUMOM ISl TOCTHUKEHUST OOIIECTBEHHO TOJIC3HBIX IIeJieH, paar KOTOphIX (OHI CO31aH, YTO
ormeueHo B 1. 1, 2 ct. 7 @3 N 7 «O HEeKOMMEpUECKUX OpraHU3aIHIX».

To K€ OTHOCHUTCSI U K HEKOMMepYeCKUM NapmHepcmeam, B KaueCTBE KOTOPBIX MPH3HACTCS
OCHOBAaHHAs Ha WICHCTBE HEKOMMEpYECKas OpraHW3alus, YYPESKICHHAs TpakJaHaMu M (WJIH)
IOPUINYCCKUMU JIMIIAMU JUIS COCUCTBUS €€ WICHAM B OCYIIIECTBICHHUH JICATEIIbHOCTH, HAIPABICHHON
Ha JIOCTIKEHHE LIeNIed, TPETyCMOTPEHHBIX I1. 2 cT. 2 Hactosmero denepanbHoro 3akona (a63. 1 m. 1
cT.8 ®3 N7 «O HeKoMMepuecKHX OpraHmzanusx»). Hexommepueckoe MapTHEPCTBO BIIpaBe
OCYIIECTBIISITh MPEINPUHUMATEIBCKYIO AEATEIBHOCTD, COOTBETCTBYIOUIYIO IIEIISM, IJIsl TOCTHIKCHUS
KOTOPBIX OHO c03/1aHO (1. 2 ¢T. 8 @3 N 7 «O HeKOMMepUeCKHX OpraHU3aAIUIX» ).

VYkazanasie HKO (dbonmbr 1 mapTHepcTBa) 007a1at0T MPABOM CO3JIAHUST WHHOBAIIMOHHOTO
MPOJYKTa, C MOCIEAYIOIIMM BBIBOJIOM €0 Ha PHIHOK, a TAKXKE IIPABOM OpraHU3aI[uHi MPOU3BOCTBA U
BBIBOJIA HA PHIHOK PE3YJIbTATOB MHTEIJIEKTYaIbHOUM IE€ATEIbHOCTH.

Obwecmeennvim  yupedcOeHuemM Ha3bIBAIOTCS HE HUMEIOLIEEe WICHCTBA OOLIECTBEHHBIC
00BETMHEHNS, CTABAIINE CBOCH LIENIBI0 OKa3aHNEe KOHKPETHOTO BHJIA YCIIYT, OTBEYAIOIINX HHTEpECaM
YYaCTHUKOB M COOTBETCTBYIOIIMX YCTABHBIM IIEJISIM YKa3aHHOTo o0beauaeHus (a63. 1 cr. 11 ®3 N 82
«0O0 0011eCTBEHHBIX 06”beI[I/IH€HI/I$IX>>).8

Obwecmeennvim poHOOM Ha3bIBACTCA OAMH M3 BUIOB HEKOMMEpPYECKHUX (DOHJIOB, KOTOPBIN
npejacTaBisieT co00il He HMerollee WIEHCTBAa OO0IIEeCTBEHHOE OOBEAMHEHHE, Iellb KOTOPOro
3aKio4yaercss B (OPMUPOBAHMM MMYIIECTBA Ha OCHOBE JIOOPOBOJIBHBIX B3HOCOB, HHBIX HE
3allpelIeHHbIX 3aKOHOM TIOCTYIUICHWH M HCIOJB30BAHWM JaHHOTO MMYIIECTBA Ha OOIIECTBEHHO
nonie3nble 1enu (a63. 1 cr. 10 @3 N 82 «O06 o61iecTBeHHBIX 00BEAUHEHUSAX ).

Cnenyer ormeruth, urto naHHbiM HKO mnpenocraBneHo mpaBo co3aHusi, OpraHU3alMU
MPOM3BOJICTBA M BBIBOJA HAa PBIHOK WHHOBAIIMOHHOW TMPOMYKIMHU B KayecTBE OOBEKTa
HMHTEJUICKTyaJIbHOU COOCTBEHHOCTH (TIPaBOOXPAHIEMOT0 OOBEKTA).

Yupeoicoenuem npusHaeTcs yHUTapHasi HEKOMMeEpUecKast OpraHu3aLys, Co3JaHHasi COOCTBEHHUKOM
UTSL OCYIIECTBIICHHSI YIIPABICHUECKHX, COIIMANTBHO-KYJIBTYPHBIX HJIH HHBIX (DYHKIII HEKOMMEPYECKOTO
xapaktepa (a63. 1 m. 1 c1. 123.21 TK P®).> Vupexnenus o61anaroT crieluaabHON MPaBoCyOheKTHOCTBIO,
MOCKOJIBKY CO3/IAIOTCS JUTsl OCYIIECTBIICHHUS YIPABICHYCCKUX, CONUATBHO-KYJIBTYPHBIX WM HHBIX
¢byHkuuii Hekommepueckoro xapakrepa (m. 1 cr.123.21 T'KP®), u wumeroT mnpaBo co3aaTh
WHHOBAITMOHHBINA TIPOIYKT (MATEHTOOXPAHIEMBI 00BEKT), C TIOCIIEIYIOIIIM BBIBOJIOM €r0 Ha PHIHOK,
HO 0e3 opraHu3alnuy IpPOU3BOJICTBEHHON IESTETbHOCTH.

" ®epepanbubiii 3akon ot 01.12.2007 1. N 317 «O rocynapcTBEHHON KOPIOPAIMH M0 aTOMHOM 3Hepruu “Pocatom”™», 1. 1
cr. 15 (mocnennsts penakuus) Pexxum moctyma URL: https://www.consultant.ru/document/cons_docL AW 72969/ (nara
obpamenus 27.02.2024 r.).

8 MenepanbHbiil 3akoH or 19.05.1995r. N 82 «O6 00IIeCTBEHHBIX OOBEAMHEHUAX» (HOCHENHAS peaaKuus) Pesxnum
noctyma URL: https://www.consultant.ru/document/cons_docLAW_6693/ (nata obpamenus 27.02.2024 r.).
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OtnenbHbIM HampasiaeHueMm aHanu3za HKO, mpuMeHUTEIbHO K CO3IaHUI0 MHHOBAIMOHHOTO
NPOAYKTAa W OpPraHM3allid €ro IMPOU3BOJACTBA C TMOCJIEAYIOUIMM BBIBOAOM Ha PBIHOK OOBEKTOB
MHTEJUIEKTYalIbHOI COOCTBEHHOCTH, BBICTYNAIOT HAYYHO-UCCIEe008ameNbCKue uHcmumymsl (1anee —
HUWN) u gvicuuue yuebnvie 3as6edenus (nanee — By3bl). JJanasie HKO o6magaroT ropa3ao 6ombmMu
IIPABOMOYMAMH M MX JEATEIBHOCTh TpeOyeT yriyOiennoro uccnenobanus.’ B gacTHOCTH, 0c060TO
BHUMAaHHS 3aCIy>KHBAIOT BOIPOCHI, KAaCAIOIIMECS MEpONPHUATHIA B O0JACTH MHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH, OTHOcsIMecs K BHyTpeHHeill mnonutuke HWW u By3oB, BKiIOYas co3naHust
COOCTBEHHBIX MHHOBAIIMOHHBIX KOMITAHUH B paMKaX OM3HeC-UHKYO0aTOpOB (TEXHOMAPKOB), a TAKKE O
MIPOBEJICHUU COBMECTHBIX UCCIIEIOBAHUI U UCCIIEIOBAHHM, BBIMOIHIEMBIX T10 IOTOBOPaM C YaCTHBIMU
unBectopamu [1]. OcoOyro posib B JaHHOM Cilydae UIPAalOT MHHOBAI[MOHHBIC TEPPUTOPUAIBHBIC
KJIaCTEePhI, HEMOCPEJACTBCHHBIMU YYaCTHUKAMK KOTOPBIX BhicTynaroT HUU u By3sI [2].

Uro xe Kacaercss opraHm3aumoHHO-TIpaBoBeIX (opm HKO, cBA3aHHBIX ¢ OKa3zaHHEM
pasIMYHOrO poJia HOPUAMYECKMX YCIyI, TO OHH, KaK IIpPaBWJIO, JIMIIEHbl IIpaBa CO3JaHMs
MHHOBAIIMOHHOT'O MPOJyKTa, BHIXOASILErO Ha PHIHOK, a TaK)Ke IpaBa OpraHu3aluy IpOU3BOJICTBA U
BBIBOJIa HA PBIHOK PE3yJIbTaTa UHTEIJIEKTYaIbHON JESITeNbHOCTH (IIATEHTOOXPAaHAEMOI0 00OBEKTA).

Taxk, B yacTHOCTH adsokamckas narama sBisieTcs HerocyaapcrsenHo HKO, ocnoBanHol Ha
0013aTEIbHOM 4JIEHCTBE aJBOKATOB OAHOro cyobekra P® (m. 1 cr. 29 ®3 N 63 «O06 agBokarckoi
NIeATeNFHOCTH 1 afBoKaType B P®»)10. AnBokaTckas mamaTta He BIpaBe OCYIIECTBIIATH aIBOKATCKYIO
JESTEeIBHOCTh OT CBOETO MMEHH, a TAKXKE 3aHUMAThCS MPEIITPUHUMATEIBCKON JesaTelbHOCThIO (11. 10
ct. 29 @3 N 63 «O06 agBOKATCKOM eSATENFHOCTH U aIBOKaType B PDy).

Aosokamckue 0i0po BBICTYNAIOT OPraHU3AIIMOHHO-TIPABOBOKM (OPMOM  KOJUIEKTHBHOTO
XapakTepa B IENSIX Peali3aliy aJBOKATCKOHN JACSITeTLHOCTH, TaK Ke KaK ad080KamcKue o0pazo8anus
[3]. OHu sABASAIOTCS IOPUIAMYECKMMHU JIHIIAMH, [PH3HAIOTCA HEKOMMEPYECKMMH OpraHHM3allHsIMHU,
CO3/IaHHBIMH B COOTBETCTBHH C 3aKOHOAATEIHLCTBOM 00 aJBOKATCKOM JEATCILHOCTH U aJBOKAType B
LIEJISAX OCYIIECTBIICHUS aJBOKaTaMH aIBOKATCKOM fesaTreabHoCcTH (1. 1 cr. 123.16-2 'K P®). [TynkTom
10 mpemycMOTpeH 3ampeT Ha OCYMISCTBICHHE TaHHBIMH OPTaHH3AIMSIMH IPEANPUHUMATEIHECKON
JesTeNbHOCTH. TeM He MeHee, COTJIaCHO NPUHILHUIY O HEIOMYCTUMOCTH PACHIMPUTEITHHOTO
TOJIKOBAaHHUSI, TAaHHBIN 3aIlpeT He pacrpocTpansercs Ha apyrue Buasl HKO — roreeuu aosoxkamos n
aosoxamckue 0po.

Accoyuayuu kpecmovsuckux (ghepmepckux) xozsaticme B coorBeTctBum co cT. 20 @3 N 74 «O
KPECThAHCKOM ((pepMepckoM) Xo3siicTBen t MOTyT HMeTh rpakiaHCKUe paBa U HECTH IPakIaHCKHE
0053aHHOCTH, COOTBETCTBYIOIIUE LEJSIM MX CO3JJaHHS U JeSITeITLHOCTH, TIPETyCMOTPEHHBIM YCTaBaMU
Takux acconuanui (coro3oB) (m. 2 ct.123.8 'K P®), rae riaBHON LENbIO SBISETCS YBEIHMUCHUE
JOXO/I0OB €€ YYaCTHHUKOB M POCT YPOBHS WX COIMAJIbHO-PKOHOMHUYECKOTO Pa3BHTHSI MOCPEICTBOM
COBMECTHOM TPOM3BOACTBEHHON J€ATENBHOCTH, NepepadOTKW M MOCIEOYIoUed peanusanuu
MPOAYKIUHU CEITbCKOXO35MCTBEHHOTO Ha3HA4YeHUs B COOTBETCTBHU ¢ M. 6 cT. 28 3akon PCDCP
N 348-1 «O kpecThsHCKOM ((epMepckoM) Xo3sitcTBe» 2, KoTopslit yTpaTui cuy ¢ 11.06.2003 roza.

® Otuer 0 Hay4HO-HCCIIEIOBATENBCKON paboTe «KoMMepmanusamus HHTeIIEKTyabHEIX npas HUU u By30B: IpoGIeMbI
u mytu pemwenus» / [log obweit penakuueit U.C. Myxamenumna. — M.: PTAUC, 2021 — 269 c.

10 denepanbubiii 3akoH or 31.05.2002r. N 63-03 «O0 amBOKAaTCKOH IEATENBHOCTH M agBokaType B Poccmiickoii
®epepauum» (pen. ot 22.04.2024) Pexxum nocryma URL:  https://www.consultant.ru/document/cons_doc LAW
36945/923e16678af890454ce2be3a411fbdf78edaed6f/ (nara obpamenus 11.03.2024 r.).

1 ®enepanbrbiii 3akon ot 11.06.2003 r. N 74-®3 «O (kpecThsiHckoM) GePMEPCKOM XO3SHCTBE» (ITOCIEHSSA PEIAKIIHS).
Pexxum noctyma URL: https://www.consultant.ru/document/cons_doc LAW_42662/ (nata obpamenus 11.03.2024 r.).

12 3akon PCOCP or 22.11.1990 N 348-1 1. 6 ct. 28 3akon PCOCP N 348-1 «O kpecThaHcKOM (pepMepckom) X03siicTBe»
(yrparun cuiny) Pexxum nocryma URL: https://www.consultant.ru/document/cons_doc LAW 11050/ (mata oGparieHust
11.03.2024 r.).
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To ects B HacTosIIMii MOMEHT KpecThsHCKHE ((hepMepckme) Xo3siiicTBa HE 00JIaaloT TPaBOM
CO3aHrs MHHOBALIMOHHOI'O MPOAYKTa, C MOCICAYIOIIUM BBIBOJOM €TO Ha PBIHOK, a4 TAKXXC IMPaBOM
OpraHu3aIiK TPOU3BOJICTBA M BBIBOJIA HA PHIHOK PE3YJIbTaTOB HHTEIUICKTYaIbHOU JCSTEIbHOCTH.

Accoyuayusi  dKOHOMUUECKO20 — pazéumusi TPEACTABIAIOT Cco00W  mpodeccHoHaIbHBIE
O00BbETUHECHHUS TPAXKJIaH, HE MMCIONIUE [EIbI0 3aIIUTY TPYAOBBIX IPaB M MHTEPECOB CBOMX WICHOB,
npodeccnoHabHbIC 00bETUHEHUS TPAXK/IaH, HE CBSI3aHHBIC C UX YYaCTHEM B TPYAOBBIX OTHOIIIECHUSIX
(a63.1,2 n. 1 cr. 123.8 T'K P®), koTopsle HE 001a1af0T MPAaBOM OCYIIECTBICHUS] WHHOBAIIMOHHOMN
JEeSTEIbHOCTH W/UN CO3/IJaHUSI MTHHOBAIIMOHHOTO MTPOYKTA.

T'ocyoapcmeenno-obwecmseennoe 06veourneHue — opraHu3aMoHHO-TIpaBoBas ¢popma HKO,
KOTOpasi  «IpeacTaBiIsieT co0OMl  CaMOCTOSITENIbHBI  BHJI HEKOMMEPUYECKHMX  OpraHu3alui
MyOJIMYHO-TIPAaBOBOTO XapaKTepa, OCYIIECTBISIOUIMX MOCPEIHNYECKYI0 (DYHKIHIO B paMKax Cpe.bl
KHU3HEIIEATSIBHOCTH rOCy1apcTBa U 00IIECTBA, HAIIPABJICHHYIO Ha 3aIIUTY IIPaB, CBOOO U 3aKOHHBIX
MHTEPECOB IPaXIaH» ', B CHIy Uero oHM oOIagaloT CHENUATbHOH MpaBOCyOhEKTHOCTHIO. TeM He
MeHee, OHH He IMEIOT IpaBa CO3/IaHMsI MHHOBAIIIOHHOTO MPOYKTa U OPTaHU3AIUU €T0 IPOU3BOACTBA
C BBIBOJOM Ha PBIHOK pPE3yJbTaTOB MHTEIEKTYaJIbHON MAESITEIbHOCTH, a TaKKe BbIIACICHUS

HHHOBaIII/IOHHOﬁ MMPOAYKIHMHU B KAYCCTBC MMAaTCHTOOXPAHACMOT' O 00BeKTa.

Kazauvumu  obwecmeamu  npusHarorcs  (HOpMBI  caMOOpraHu3aluu rpaxaad PO,
00BEAMHUBIINXCS HA OCHOBE OOIIHOCTH MHTEPECOB B LENIAX BO3POKACHUS POCCHICKOTO Ka3a4ecTBa.
OnHu BIpaBe OCYIIECTBIIATH NPEANPUHUMATENBCKYIO JI€STEbHOCTh, COOTBETCTBYIOIIYIO LM, IS
TOCTIDKEHHUSI KOTOPHIX OHO co3fmaHo (1.1 cr. 6.2 @3 N7 «O HeKOMMEpUYECKHX OpraHH3aLHUiX»),
BKJIIOYasl B YCTAHOBJICHHOM IOPSAIKE IPUHATHE HA ce0s1 00513aTeNbCTBA 10 HECEHUIO rOCy 1apCTBEHHON
WM MHO# cityx051 (11. 1 cT. 6 3 N 154 «O rocyaapcTBeHHOI ciTyk6e poccuiickoro kasadecTsay).
OnHako npaBoM CO3JjaHHUs HHHOBAI[MOHHOI'O IIPOJIyKTa, BBIBO/IA €r0 HA PHIHOK, a TAK)KE OpraHu3aluu
MIPOU3BOJICTBA MMATEHTOOXPaHAEMBIX 00BeKTOB, JanHbIe HKO HE umeroT.

Oco0oe MecTo 3aHUMAIOT HAYUOHAILHO-KYIbMYPHblE A8MOHOMUU, KOTOPbIE MPEACTABISIOT
coboit  ¢opMy HAMOHATBHO-KYJIBTYPHOTO  CaMOONPENETCHHUs, MPEACTABISIONIYI0  CO00it
o0benuHeHue rpaxaan Poccuiickoit denepaiinu, OTHOCSIIMX ce0sl K OIMpeNelIeHHONW STHUYECKON
OOIITHOCTH, HAXOMSIICHCS B CHUTyallud HAIMOHAJIHHOTO MEHBIIMHCTBA HA COOTBETCTBYIOIIEH
TEPPUTOPHUH, HA OCHOBE MX JOOPOBOJIBLHON CaMOOPTraHU3AlUU B IENISIX CaMOCTOSTEIBHOTO PEIICHUS
BOIIPOCOB COXPAHEHHS CaMOOBITHOCTH, Pa3BUTHUA SI3bIKa, 00pa30BaHUs, HAITMOHAIBHOW KYJIBTYPHI,
YKpEIUIEHUS] €AMHCTBA POCCUMCKONW HAllUU, TAPMOHU3AIUN MEXITHUUYECKUX OTHOILIEHUM, COIEHCTBUS
MeXpenTuruo3HoMy auanory (ad3. 1 cr. 1 @3 N 74 «O HarmoHaNbHO-KyIbTYpHOH aBTOHOMHUM»).™®
OpHako HAIMOHANBHO-KYIBTYpHbIE AaBTOHOMHHM He o00JaJal0T HEOOXOAUMBIMH TIpaBaMH TIO
CO3JIaHUI0, OpTraHU3allMU TPOU3BOACTBA W BBHIBOJY HA PBIHOK IPABOOXPAHIEMBIX OOBEKTOB
WHTEJIEKTYyallbHOM COOCTBEHHOCTH.

Takast HeKOMMEpUYecKass OpraHu3alis KaK He20CyOapCmEeHHbll NeHCUOHHbIU  (POHO
OCYIIECTBISIET JEATENBHOCTh MO HETOCYAAPCTBEHHOMY MEHCHOHHOMY OOECIEUeHHUIO, B TOM YHCIIe
JIOCPOYHOMY HETOCYJIapCTBEHHOMY II€HCHOHHOMY OOecrledeHnio, u (Wih) o00sS3aTeIbHOMY
MEHCUOHHOMY CTPaxOBaHUI0 HA OCHOBAaHUM JIMIEH3MHM Ha OCYIIECTBIECHUE MEATEIHHOCTH TIO

13 [Tumanosa Mapus AnekcangposHa IIpaBoBoii cTaTyc ToCyIapcTBEHHO-00MIECTBEHHBIX 00bEIMHEH I (KOHCTHTYIIMOHHO-
MPaBOBOE UCCIIEIOBAHKE): IUCCEPTALUS ... KaHquaaTa opuanyeckux Hayk: 12.00.02 / TlumanoBa Mapusi AsiekcaHIpOBHa;
[Mecro 3amuter: Tromen. roc. yH-T]. — Tromens, 2007. — 231 c.: win. PI'b OJ1, 61:07-12/2421.

1% ®enepanbupiit 3akon ot 05.12.2005 N 154-®3 (pen. or 10.07.2023 1.) «O rocyapcTBEHHOI Cllyk0e pOCCHIACKOTo
KazauecTBay (mociennsist pepakimst) Pexxum noctyma URL: https://legalacts.ru/doc/federalnyi-zakon-ot-05122005-n-154-
fz-0/ (nara o6pamenust 06.03.2024 rona).

15 denepanbublii 3akoH ot 17.06.1996 r. ®3 N 74 «O HalMOHANLHO-KYJILTYPHOMH aBTOHOMMM» (HOCHEAHAS PEaKIUs)
Pexxum nocryma URL: https://www.consultant.ru/document/cons_doc LAW_10722/ (nata o6pamenus 11.03.2024 rona).
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MIEHCHOHHOMY 00€CTICUeHUIO ¥ ICHCHOHHOMY cTpaxoBaHuio (1. 1 ¢T. 2 ®3 N 75 «O HerocyaapcTBEeHHBIX
IICHCUOHHBIX q)OHI[aX)))le, e ux ACATCIbHOCTU HC MOT'YT 6BITB U3MCHCHBI.

Obwecmeennoii  opeanusayueli SBISIETCS OCHOBAaHHOEC Ha WICHCTBE OOIIECTBEHHOE
00BEIMHEHNE, CO3/IaHHOE Ha OCHOBE COBMECTHOM AESITENbHOCTU JUISl 3alIUTHI OOIIMX WHTEPECOB U
JTOCTH)KEHHS YCTaBHBIX IIesIel 00bennHuBIIMXCS rpakaan (a03. 1 ct. 8 ®3 N 82 «O06 obmecTBeHHBIX
o0benMHEHNAX»). 17 VX /eATeNbHOCTh HANPABIEHA HA YIOBJIETBOPEHHE JYXOBHBIX MIIM HHBIX
HEMaTepUaIbHBIX TOTPEOHOCTEH, /IS MPEACTABICHUS U 3alIUTHl OOIIMX WHTEPECOB U JOCTHIKCHHS
MHBIX HE POTUBOpEYalINX 3aKoHy 1eneit (. 1 cr. 123.4 T'K PO).

Obwecmeennvim 08udICeHUeM SBISIETCSI COCTOSIEE 3 YYACTHUKOB M HE MMEIOIIEe YWICHCTBA
MaccoBO€ OOIIECTBEHHOE OOBEAMHEHHE, IPECIeIyIOllee COLUAIbHBIC, MOJIUTUYECKUE U UHbIE
OOIIECTBEHHO TIOJIC3HBIC 1IEJIH, TTOACP)KUBACMbIE yYaCTHUKAMH OOIIECTBEHHOro JIBMKeHHs (a03. 1
ct. 9 @3 N 82 «O6 oOmecTBeHHBIX 00BeNMHEHHUAX»). TeM He MeHee, OHM HE HAJEJCHBI MPaBOM
OCYLIECTBIICHUS HMHHOBAI[MOHHOM JEATEIHOCTH, CO3JaHUS NAaTEHTOOXPAHAEMBIX OOBEKTOB
MHTEIJUIEKTYyalIbHOW COOCTBEHHOCTH M MPOABIIKEHHSI UX HA PHIHOK.

Obwunamu KOpeHHbIX MAIOYUCTEHHBIX HAPOO08 TIPU3HAIOTCS (POPMBI CAMOOPTaHU3AIIUHY JIUII,
OTHOCSIINXCS K KOPEHHBIM MaJIOYHCICHHBIM HapoaM P® 1 00beIMHAEMBIX 110 KPOBHOPOJICTBEHHOMY
(cembsi, pon) U (WJIM) TEPPUTOPUATBHO-COCEICKOMY TPUHIMIIAM, B LEJAX 3aIlIUThI UX UCKOHHOU
cpensl OOWTaHWs, COXPAHCHUS W PAa3BUTUS TPATUIIMOHHBIX o00Opa3a >KH3HH, XO3SHCTBEHHOU
NeSITeNIbHOCTH, IPOMBICIIOB U KyJIbTYpHI (1. 1 cT. 6.1 @3 N 7 «O HeKOMMepUECKUX OPraHU3aIUIX»).
OpnHako, OHM HE 00JaNAIOT MPABOM OCYIIECTBICHUS WHHOBAIMOHHOW NESTEIHLHOCTH M Pa3padOTKU
WHHOBAIMOHHOTO MIPOIYKTA.

Obvedunenue pabomooameneti — 3TO TaKOW BHJ acCOIMalUHU (COI03a), OCHOBAaHHOW Ha
T0OpOBOJIBHOM 4IEHCTBEe paboromarened (ropuauueckux W (wnm) ¢usndeckux nawui). JlaHHBIC
o0benaunenus BeictynaroT HKO conmanbao opuentupoanHoro xapakrepa (. 1 cr. 3 ®3 N 156 «O6
00bEINHEHUIX pa60Toz[aTeJIeI7I»)18, 1 o0naiarT 001Iel MpaBOCyObEKTHOCTHIO, TOCKOBKY IIENIBbI0 UX
JESATEIILHOCTH SIBJISICTCS «3alllUTa CBOWMX IIPAaB M OXPAHIEMBIX 3aKOHOM WHTepecoB» (1. 1 cT. 2 @3
N 156 «O06 ob6benuHeHUsIX paboTomareneii»). M maHo mpaBO caMOCTOSATEIHHO OMpPENesTh BUIbI,
HampaBiIeHUsT W coOCTBeHHOHW aesrenpHOCTH (.2 cr.5 ®3 N 156 «0O0 o0beanHEHUIX
pabortonateneii»). TeM He MeHee, OHM He OO0JaNalOT MPABOM OCYIIECTBICHUS WHHOBAIIMOHHOM
JESATEIbHOCTH W TIPOM3BOJACTBA OOBEKTOB HWHTEIUICKTYaJTbHOW COOCTBEHHOCTH C TIOCICIYIOIINM
BBIBOJIOM X Ha PHIHOK.

Accoyuayueii (corozom) TpU3HAETCA OOBEAMHEHUE IOPUIUYECKUX JHI] U (WIM) TpakIaH,
OCHOBAHHO€ Ha JI00POBOJIBHOM MJIM B YCTAaHOBJIEHHBIX 3aKOHOM CIIy4asiX Ha 00s3aTeJIbHOM YJICHCTBE
W CO3JJaHHOE JUTS TIPECTABICHUS U 3aIIUTH OOIIMX, B TOM YHUCIIE MPO(ECCHOHANBHBIX, HHTEPECOB,
U JOCTHOKeHUs: oOmiecTBeHHO moiye3Hblx menedl (m. 1 cr. 11 ®3 N7 «O HekoMMepyecKux
OpTaHU3aIMIX»), @ TAK)KE HHBIX HE IPOTHBOPEYAIINX 3aKOHY ¥ HIMEIOIIIX HEKOMMEPUECKUH XapaKTep
nenedt (cr. 123.8 'K P®). OHu He uMeEOT mpaBa CO3/1aHUS MHHOBAIIMOHHOTO MPOAYKTa, C
MOCTIETYFOIIUM BBIBOJIOM €T0 Ha PBIHOK, a TaKXKe IpaBa OpPTaHU3aIlMH IPOU3BOJICTBA W BHIBOJA HA
PBIHOK pe3yJIbTaTOB MHTEIICKTYaIbHOM e TETbHOCTH.

16 denepanbublii 3akoH oT 07.05.1998 1. @3 N 75 «O HerocyaapcTBEHHBIX EHCHOHHBIX (OHIaX» (MOCIEIHAS peTaKIHs )
Pexxum noctynma URL: https://www.consultant.ru/document/cons_doc_LAW_18626/ (nata obpamenus 11.03.2024 roxa).

17 denepansubrii 3ax0n o1 19.05.1995 r. ®3 N 82 «O6 061mecTBEHHBIX 00bEIMHEHUAXY (IIOCIeNHAs peaakius) Pesxum
nmocryma URL: https://www.consultant.ru/document/cons_doc LAW_6693/ (narta obpamenus 11.03.2024 roxa).

18 denepanbublii 3axoH ot 27.11.2002 r. ®3 N 156 «O6 06beauHennsx paborogarenein» (mociequss pegaknus) Pesxum
nmocryma URL: https://www.consultant.ru/document/cons_doc LAW 39744/ (nara o6pamenus 11.03.2024 roza).
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Tonumuueckas napmusi — 3TO 00IIECTBEHHOE OOBEAMHEHUE, CO3JJAHHOE B LIETSAX y4acTHs
rpaxaad P® B monuTHUECKOW >KM3HU OOIIECTBA MOCPEACTBOM (OPMHPOBAHUS U BBIPAKEHUS UX
MOJINTUYECKOW BOJM, y4acTUsi B OOIIECTBEHHBIX M TMOJUTHYECKUX aKIUSAX, B BbIOOpax u
pedepenymax, a TakKe B LENAX MPEICTaBICHUS HHTEPECOB TPaKIAAaH B OpraHax rocyaapcTBEHHON
BJIACTH W opraHax MectHoro camoymnpabiieHus (a063.1 m. 1 cr.3 ®3 N 95 «O momuTmyeckux
naptusax»).® OxHako oHM He MMEIOT TIpaBa CO3JAaHHA MHHOBALMOHHOTO IIPOAYKTA U OPraHU3aIlHH
MIPOM3BOJICTBA U BHIBOJA HA PHIHOK PE3YJIbTATOB MHTEIJICKTYalbHOMU e TEIbHOCTH.

Ilpogpeccuonanvuwiii corw3 — HO0OPOBOJIBHOE OOIIECTBEHHOE OOBEIUHEHUE TpaxJaH,
CBSI3aHHBIX OOIIMMHU TIPOM3BOJCTBCHHBIMH, MPOPECCHOHATBHBIMU HWHTEPECaMU M0 POy HX
JEeSTEILHOCTH, CO3/1aBaeMOE B IIETISAX MPEACTABUTEIHCTBA U 3aITUTHI UX COMATBLHO-TPYIOBBIX MTPaB U
natepecoB (a03.1 m. 1 cr. 2 @3 N 10 «O mpodeccuoHaIbHBIX COO3aX, MX MpaBaxX M TapaHTHAX
neatensHocTH ).20 TIpod)coro3bl NMEIOT CIENHATbHYI0 NPAaBOCYOBEKTHOCTD, TAaK KAK TJIABHOH IENIBIO
uX (POPMHUPOBAHHUS BBICTYIIAET 3aLIUTA MPAB IPAXKIaH COIMAIBLHO-TPYIOBOTrO Xapakrepa. OTHaKo OHU
HE MMCIOT IMpaBa OCYIICCTBICHUS WHHOBAIMOHHOW JCSITEILHOCTH W CO3JIaHUS WHHOBAIIMOHHOTO
MPOJYyKTa (IIPaBOOXPaHIEMOr0 00BEKTA).

Penueuosnoii opeanuzayueii nmpusHaeTcst 100poBobHOE 00BenuHeHHE Tpaxaan P®d, MHBIX
JIMII, TIOCTOSTHHO U Ha 3aKOHHBIX OCHOBAHUSX MPOXXHUBAIOIIMX Ha Tepputopun PD, oOpazoBaHHOE B
I[EJISIX COBMECTHOTO MCITOBEJIAHUS U PACTIPOCTPAHEHUS BEPHI U B YCTAHOBICHHOM 3aKOHOM ITOPSIIKE
3aperucTpUpoBaHHOE B KauecTBe opuanueckoro juna (m. 1 ct. 8 ®3 N 125 «O cBoboje coBectu U 0
PETUTHO3HBIX 00BEMHEHNAX»)?}, HO OHM He MOTYT OCYIIECTBIIATh HHHOBALIMOHHYIO JeATEIbHOCTD 1
CO3JIaBaTh MPABOOOXPAHIEMbIC 00BEKTHl HHTEIICKTYaIbHONH COOCTBEHHOCTH.

[Ton meppumopuansnvim 0obwecmeennvim camoynpasneruem IMOHUMAETCSl CaMOOPIaHU3aLUs
rpakJiaH 110 MECTY MX KUTEIbCTBA HA YACTH TEPPUTOPHUU MIOCEIECHUS, BHYTPUTOPOICKOI TeppUTOpUU
ropoaa (enepanrbHOTO 3HAYCHHSI, MyHHIIUTIAILHOTO OKPYTa, TOPOACKOTO OKPYyTa, BHYTPUTOPOACKOTO
paifoHa A7 CaMOCTOATENBHOTO M IOJ CBOK OTBETCTBEHHOCTb OCYILIECTBICHHMS COOCTBEHHBIX
WHUIMATUB 10 BOTIPOocaM MecTHOTO 3HadeHus (a03. 1 m. 1 ct. 27 @3 N 131 «O06 obmux npuHIHUTIax
OpraHM3alli¥ MECTHOTO caMoyTpaBieHus B Poccuiickoit ®eneparun»).?? TeM He MeHee, 9TO He
[IpeNIoyiaraeT OCYIIECTBIEHUE WHHOBAIMOHHON JEATENbHOCTH U CO3/1aHH€ HWHHOBALMOHHOIO
IIPOJYKTA.

B cBoto ouepens, mosapuwecmseom cobcmeenHuxos sxcunvs (Oanree — TCHK) ipu3HaeTCs BU
TOBAPHUIIECTB COOCTBEHHUKOB HEIBUKUMOCTH, MPEJICTABIISIONINMN c000# 00beHeHre COOCTBEHHUKOB
MOMENICHHH B MHOTOKBAPTHPHOM JIOME€ JJISi COBMECTHOTO YIPABICHHS OOIIMM HMMYIIECTBOM
B MHOIOKBapTHPHOM JOMe JMOO B cCiydasx, YyKa3aHHbIX B 4.2 cT.136 HacTosmero
YKummmaoro Konexca Poccniickoit denepannn (nanee — KK P®).22 TCK 06magaroT crennansHoi

19 denepanbubiii 3axon ot 11.07.2001 r. @3 N 95 «O nonutuyeckux naptusx» (MocueaHss pefakius) Pexum gocTyna
URL.: https://www.consultant.ru/document/cons_doc LAW_32459/ (nara obpamenus 16.03.2024 roza).

2 denepanbublii 3akon o1 12.01.1996 . N 10 «O npogeccuoHanbHBIX COI03aX, UX MPABAX U FAPAHTUSAX JEATEILHOCTH
(mocnenusis penakuus) Pexum moctyma URL:  https://www.consultant.ru/document/cons_doc LAW 8840/ (mata
obpamenns 16.03.2024 rona).

2l depepanbublii 3akoH 0T 26.09.1997 r. N 125 «O cBo6OIE COBECTH H O PEIMIHO3HBIX OOBEIMHEHUAX» (IIOCIIEIHSAS
penaxnusi) Pexum moctyma URL:  https://www.consultant.ru/document/cons doc LAW 16218/ (mata ob6parieHus
16.03.2024 rona).

22 Penepanbuerii 3akon ot 06.10.2003 N 131-®3 (pen. ot 14.02.2024 r.) «O6 06mKMX MPUHIMIIAX OPTAHU3AIMI MECTHOTO
camoynpasiienus B Poccuiickoit ®eneparmn» Pexxum gocryma URL: https://legalacts.ru/doc/131 FZ-ob-obwih-principah-
organizacii-mestnogo-samoupravlenija/ (nara o6pamienus 10.03.2024 roga).

23 Kumumnsnii Kogexe Pocceniickoit @enepanun ot 29.12.2004 N 188-®3 (pex. ot 14.02.2024 r.) Pesxxum noctyma URL:
https://www.consultant.ru/document/cons_doc LAW 51057/ (nara o6pamenus 10.03.2024 roza).
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MPaBOCYOBEKTHOCTHIO, MMOCKOJIBKY LIENBI0 UX CO3JAaHUS SBJIIETCS COBMECTHOE YNpaBiICHHE OOIIMM
MMYIIIECTBOM B MHOTOKBAPTUPHOM JIOME JIMOO HMMYIIECTBOM COOCTBEHHHKOB ITOMEIICHUN B
HECKOJIbKMX MHOTI'OKBAapTHUPHBIX JI0Max, HO MPAaBOM OCYILIECTBJIEHUS MHHOBAIUOHHOM JIE€SITEIIbHOCTH
Y CO3/IaHUS MHHOBAIIMOHHOTO MPOIYyKTa B MHTEpecax coOCTBEHHUKOB kbt TCIXK He oOnanator.

3akarouyenue

TakuM 00pa3oM, MPOBEICHHBIN aHAINU3 CBUICTEILCTBYET, uTo Takne HKO, kak aBTOHOMHBIE
HekomMepueckue opraHuzauuu, 'K, Hexommepueckue (OHABI, HEKOMMEpYECKHE MNapTHEPCTBA,
obmiectBeHHble (oHAB W oOmEecTBeHHBbIE HMHCTUTYTH, HUW u By3sl UMEIOT CHEHUATBHYIO
MPaBOCYOBEKTHOCTh, MPEANOJATaloNIyl0 CO3[JaHUE WHHOBAIIMOHHOTO MPOAYKTA, BBIXOJSIIETO Ha
PBIHOK, a TaK)K€ OpPraHM3alMI0 MPOU3BOJICTBA U BHIBOJ HAa PHIHOK pe3yJibTaTa MHTEIUICKTyaJbHOU
NESATEILHOCTH (MTATEHTOOXPAHIEMOTI0 0OBEKTA).

B cBoro ouepenn, takme HKO, kak agBokaTCKue manaThl, aBOKATCKHE OFOPO, KOJUICTHUH
aJBOKATOB, aCCOITMAIIMU KPECThIHCKHUX ((hepMEepCKHUX) XO3SHCTB, acCOIMUAlMA 3KOHOMHYECKOTO
pa3BUTHS, TOCYIapCTBEHHO-OOIIECTBEHHbIE OOBEAMHEHUS, Ka3aubh OOIECTBa, HAIMOHAIBHO-
KyJIbTYpHBIE aBTOHOMHUH, HETOCYIaPCTBEHHbIE IEHCUOHHBIE ()OHIbI, 00IIECTBEHHO-TOCYAAPCTBEHHbBIC
O0IICCTBCHHBIE OOBEAMHECHUS M OOIICCTBEHHBIC JBW)KCHHUS, OOIIMHBI KOPEHHBIX MaJIOYHCIICHHBIX
HapoJioB, oOBeauWHEHUs paboToparesield, MOJUTUYECKHE TMapTUU, NPO(COI03bl, PEITUTHO3HBIC
OpraHu3aly, TeppUTOpHalibHbIe oOliecTBeHHble camoymnpasienus, TCXK obnangatoT crnenuanbHON
MpaBOCyOBEKTHOCTBIO, KOTOpas, TE€M HE MEHee, He NPEANojaraetT OCYyIIECTBICHHE HMU
MHHOBALIMOHHOM JIEATEIbHOCTH U CO3/IaHHE€ MHHOBALMOHHOT'O MPOAYKTA, C MOCIEIYOUIUM BbIBOJIOM
€ro Ha PBIHOK U ITATEHTHOM OXPaHOM.

B cBA3u ¢ TemM, YTO MHOTME€ KOMMEPYECKHE OpraHu3allMd UMEIOT IPaBO 3aHUMAThCS
WHHOBAIIMOHHOW JICATEIHHOCTHIO, TMPEACTABISAETCS IEIeCO00pa3sHbIM CcHOPMYITUPOBATL TMOHITHE
CUHHOBAYUOHHASL O0esAMeNbHOCMb HEKOMMePYecKUx op2anusayuily TOoJ KOTOpPOH HEoO0XO0IUMO
MOHUMATh JIEATENIHHOCTD, HAIIPABJICHHYIO Ha CO3/IaHHE MHHOBAIIMOHHOTO MPOIYKTa (TAaTEHTOOXPAHSIEMOTO
00BEKTa) C BBIBOJIOM €r0 Ha PBIHOK MJIs TOCIEAYIOUIEH peanu3aliu, a Takke OpraHu3alluio
MTPOU3BOJICTBA M BBHIBOJI HA PHIHOK PE3YJIbTATOB UHTEIUIEKTYyJTbHON JIEATENbHOCTH (MTATEHTOOXPAHSIEMBIX
OOBEKTOB) B LIENSAX peaTU3alliu LeJei, MpeayCMOTPEHHBIX HOPMATUBHBIMHU IPABOBBIMU aKTaMH,
pPErIaMEHTHPYIOIIMMUA OCHOBHBIE HAIPaBJICHUS, LEJIA M BUIBl JCATEIbHOCTH HACTOSIIUX
OpraHu3aLui.

Baxno Tak ke YTOYHUTH, YTO MOHHUMACTCA I10J HWHHOBALUAMH NMPUMCHHUTCIBHO K C(bepe
nesrenbHocth HKO. «Munosayuu npumenumenvno x cgepe epasicoanckozo odbujecmea — 3TO
COBOKYITHOCTh HOBBIX PEIICHUH (ITPOIIECCOB, YCIYT, MOJEIEH, MPOIYKTOB U T. J.), COCOOCTBYFOIIIMX
yIOBJIETBOPEHUIO TOTpeOHOCTeH oOmecTBa B Oonblneil cremeHH S(PQPEKTHBHO MO CPAaBHEHUIO C
TPAAUIUOHHBIMU PCIICHUAMU 3a cuéT Hauboiee PE3YIBTATUBHOTO HCIIOJIB30BaHUSA OIpaHUYCHHBIX
pecypcoB U oOecredyeHUs] YCTOHYMBOTO Pa3BUTUSI M COBEPLICHCTBOBAHMS MEXKIMYHOCTHBIX H
COITMAJIbHO-3KOHOMMNYECKHUX OTHOIIEHUH MPUMCHUTCIIBHO KO BCEM CTaJusM BOCIPOU3BOACTBA
00IIeCTBEHHOTO MTpoayKTay [4, c. 1399].

Bmecre ¢ TeM, HEOOXOAMMO TIPUHATH BO BHHUMaHHE HEOOXOAMMOCTh JaJbHEHIINX
WCCTIEIOBAaHUHM, CBS3aHHBIX C (YHKIIMOHMPOBAHWEM HEKOMMEPYECKHUX OpraHW3aluil, B IEX
000CHOBaHUS MIPEITIOKEHHH 10 PA3BUTHIO B 3aKOHOAaTeNbCTBE Poccuiickoit deneparuu nepununmu
«MHHOBAITMOHHAS JEATEIBHOCTHY H (HOPMHUPOBAHUS O0a30BBIX TEOPETHUYECKUX TIOJIOKEHUH O
3aBHUCHUMOCTH WHHOBaMOHHOM akTuBHOCTH HKO 0T Mx opranu3zanuoHHo-mipaBoBeIX hopm. Crenyer
OTMETHTh, YTO B POCCHIICKON TOCYIapCTBEHHOW aKaJeMUW HHTEIUICKTYadbHON COOCTBEHHOCTH B
pamMKax pealr3yeMbIX HAayYHO-HCCIIEAOBATEIbCKUX pabOT, MaHHBIM AacleKTaM YAesSeTcsl caMoe
CephEe3HOE BHHUMAHHE, O YeM CBHUJCTEIHCTBYIOT HAay4HBIC MyOJIMKAIIMK TIO JTaHHOW MpoOJieMaTHKe

[5-10].
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Analysis of the concept of «innovative activity» in relation to
the management of the functioning of non-profit organizations

Abstract. Currently, the reproduction of innovations and innovative activities in relation to the
functioning of non-profit organizations aimed at the development of effective and harmonious social
and personal-economic relations within the framework of modern society is becoming increasingly
important, not only in our country, but also abroad, including the rapidly progressing Eurasian
community at the present stage. Based on the essence of non-profit organizations, an in-depth analysis
and subsequent clarification of the term «innovative activity» in relation to the functioning of
non-profit organizations of various organizational and legal forms in terms of their right to create an
innovative product, followed by its introduction to the market, is of particular importance. Due to the
fact that many commercial organizations have the right to engage in innovative activities, it seems
appropriate to formulate the concept of «innovative activity of non-profit organizations». It is
necessary to take into account the need for further research related to the functioning of non-profit
organizations in order to substantiate proposals for the development of the definition of «innovative
activity» in the legislation of the Russian Federation and the formation of basic theoretical provisions
on the dependence of the innovative activity of non-profit organizations on their organizational and
legal forms. The article was prepared within the framework of research 6-GZ-2022 «Modern problems
of innovative activity of non-profit organizations: intellectual property management and effective
functioning of the intellectual property rights markety.

Keywords: management of non-profit organizations; innovative activity; innovative activity;
innovative product; social innovation; civil society; special legal personality
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